
AGREEMENT FOR PROFESSIONAL ENGINEERING 

AND ENVIRONMENT AL CONSULTING SERVICES 

For the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project 

THIS AGREEMENT made and entered into on this a�y of N ovembec. 2023 by and between the City

of Lakeland, Florida, a municipality organized and existing in accordance with the laws of the State of Florida, hereinafter referred 

to as the "City," located at 228 South Massachusetts Avenue, Lakeland, Florida 33801-5086, and AECOM Technical Services, 

Inc., a California corporation, located at 300 S. Grand Avenue, Suite 900, Los Angeles, California 90071, hereinafter referred to 

as the "Consultant." 

WITNESSETH: 

WHEREAS, City has previously determined that it has a need for Professional Engineering and Environmental 

Consulting Services for the Lake Bonnet Drainage Basin Flood Hazard and Debris Management Project; and 

WHEREAS, City issued a Request for Qualifications for such services pursuant to City of Lakeland Request For 

Qualification No. 3065 (hereinafter RFQ); and 

WHEREAS, City awarded the RFQ to Consultant; and 

WHEREAS, Consultant has represented that it is able to satisfactorily provide the services according to the terms and 

conditions of the RFQ, which are incorporated herein by reference, and the terms and conditions contained herein; and 

NOW THEREFORE, in consideration of the above and mutual covenants contained herein, the parties agree as follows: 

I. TERM OF AGREEMENT

A. The term of this Agreement shall commence on Nov • I '::l , 2023 ("Effective Date") and remain in
effect for an initial term of six (6) years from the Effective Date unless sooner terminated, as provided herein. 
Additionally, the parties agree that the term may be extended upon execution of a written agreement between 
the City and Consultant for up to two (2) additional twelve (12) month periods beyond the initial contract term. 
However, this option shall be exercised only if all terms and conditions remain the same and approval is granted 
by the City or its authorized representative. 

B. References in this Agreement to "Terrn" shall include the initial terrn of this Agreement and all renewal terms.
C. Nothing in this Section shall limit or affect the City's right to terminate this Agreement in accordance with the

termination Section set forth in this Agreement.

II. SCOPE OF WORK TO BE PERFORMED

A. The Consultant hereby agrees to provide the City with Professional Engineering and Environmental Consulting
Services for the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project, as requested and
more specifically outlined in the RFQ, this Agreement, and all of its Appendices, Addenda, Exhibits,
Attachments, RFQ Section 3 - Scope of Work, and all subsequent official documents that form the Contract
Documents for this Agreement attached hereto and incorporated herein by reference as Addendum "A."
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Ill. CHANGES IN THE SCOPE OF WORK 

A. The City may make changes in the services to be provided hereunder at any time by giving written notice to
the Consultant. If such changes increase, decrease, or eliminate any amount of work, the City and the
Consultant will negotiate any change in total cost or schedule modifications. If the City approves any change,
a written Addendum to the Agreement will be executed to reflect the changes, and the Consultant shall be
compensated for said services in accordance with the terms in Section XI herein.

B. All amendments and changes thereto shall be performed in strict accordance with the terms of this Agreement
as they are applicable.

IV. FEDERAL FUNDING

A. Funding is provided by HUD through the State of Florida Department of Commerce (DOC) f/k/a Department of
Economic Opportunity to support long-term mitigation efforts following declared disasters in 2016 and 2017
through HUD's Community Development Block Grant Mitigation (CDBG-MIT) program. Awards were
distributed on a competitive basis targeting HUD-designated Most Impacted and Distressed (MID) Areas,
primarily addressing the Benefits to Low-to-Moderate Income (LMI) National Objective. Additional information
may be found in the Federal Register, Vol. 84, No. 169.

B. On April 16, 2021, the DEO n/k/a DOC selected the City to receive CDBG-MIT grant funds based on the Lake
Bonnet Drainage Basin Flood Hazard and Debris Mitigation application submitted for the Rebuild Florida
Mitigation General Infrastructure Program. The City entered into an Agreement with the DEO n/k/a DOC
(Agreement# MT047) on October 27, 2022, to administer these mitigation disaster funds.

V. SCHEDULE

A. Time is a material element with regard to this Agreement. The Consultant shall perform its services in
conformance with the mutually agreed upon schedule consistent with the orderly progress of the services and
applicable standard of care under this Agreement. The Consultant shall complete all of said services in a
timely manner and will keep the City apprised of the status of work on at least a monthly basis. Should the
Consultant fall behind the agreed-upon schedule, it shall employ such resources so as to comply with the
agreed-upon schedule.

B. No extension for completion of services shall be granted to the Consultant without the City's prior written
consent, except as provided in Sections Ill and XLVIII of this Agreement.

C. In the event of a delay attributable to the negligent acts or inactions of the Consultant, Consultant shall
reimburse the City for its direct cost as caused by the Consultant's delay.

VI. WARRANTIES

A. Consultant warrants that the services provided hereunder shall conform to all requirements of this Agreement,
shall be consistent with recognized and sound engineering practices and procedures, and shall conform to the
customary standards of care, skill, and diligence appropriate to the nature of the services rendered.

B. Consultant warrants that the personnel furnishing such services shall be fully qualified and competent to
perform the services assigned to them and that such guidance given by, and the recommendations and
performance of such personnel shall reflect their best personal knowledge and judgment.

C. Consultant warrants it is professionally qualified to provide the Scope of Work and is licensed to practice
engineering in the State of Florida by all public entities having jurisdiction over the Consultant and the Project.

D. Subject to the provisions of this Section, should Consultant breach the warranties set forth herein, City shall
have such remedies as may be provided at law or equity. Without limiting the generality of the foregoing, if one
year from the date Consultant completes its services under this Agreement, Consultant's services are non
complying, defective, or otherwise improperly performed. City notifies Consultant in writing that an error,
omission, or non-compliance has been discovered in Consultant's services, Consultant shall, at the option of
City: (a) correctly re-perform such non-complying, defective, or otherwise improperly performed services at no
additional cost to City; (b) refund the amount paid by City attributable to such non-complying, defective, or
otherwise improperly performed services. Nothing herein shall be construed to limit or bar an action brought
in a court of law consistent with the applicable statute of limitations period prescribed by Florida law.
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VII. INFRINGEMENT

A. Consultant represents that all services provided under this Agreement shall be free from claims of patent,

copyright, and trademark infringement. Notwithstanding any other provision of this Agreement, Consultant shall

indemnify, hold harmless, and defend City, its officers, directors, employees, agents, assigns, and servants

from and against any and all liability, including expenses such as reasonable attorneys' fees or otherwise, for

actual or alleged infringement of any patent, copyright, or trademark resulting from the use of any goods,

services, or other item delivered under this Agreement except to the extent such infringement is based on the

willful or negligent infringement by City or its officers, directors, employees, agents, assigns, and servants, or

the combination of any Deliverable or Services provided by Consultant under with any method, step, process,

product, apparatus, system, technology, or intellectual property not provided by Consultant.

VIII. REPRESENTATIONS AND ACKNOWLEDGMENTS

A. The Consultant shall exercise that degree of care and skill ordinarily exercised by members of the same
profession and shall perform the Scope of Services using reasonable skill and judgment in accordance with
sound business, ethical, and professional standards.

B. The Consultant accepts the relationship of trust and confidence established between it and the City by this
Agreement. The Consultant covenants with the City to cooperate in furnishing professional efforts during the
Term of this Agreement that are consistent with reasonable professional practices and the City's best interest.

C. The Consultant acknowledges that the City reserves the right to enter into agreements with other firms or
entities to assist the City with its review of the Deliverables, any Project component(s), and the Work.

IX. CONTRACT DOCUMENTS

A. The Contract shall include the fully executed Agreement for Professional Engineering and Environmental
Consulting Services for the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project
(referenced in the RFQ as Appendix "B"), as well as the following documents, which are incorporated herein
by reference:

Addendum "A" City of Lakeland 2023-RFQ-020 and all its appendices, addenda, exhibits, and
attachments

Addendum "B" City of Lakeland Addenda 1-4 to 2023-RFQ-020 (acknowledged by Consultant)
Addendum "C" City Qualification Requirements and Contract Provisions

Appendix "A" 

Appendix "B" 

Appendix "C" 

Appendix "D" 

Appendix "E" 

Appendix "F" 

Scoring Criteria, Proof of Publication, Notice of Bid Opening, and Notice of Intent 
to Award 
Federal Contract Provisions 

State and HUD Contract Provisions 

City's Insurance Requirements (negotiated) 

Consultant's executed Indemnification and Hold Harmless 

City Specification of Safety and Occupational Health Requirements (negotiated) 

Addendum "D" Consultant's Required Proposal Submittal Documents Include the following: 

Attachment 1 

Attachment 2 

Attachment 3 

City of Lakeland Request for Qualifications Form (Page 7 of the RFQ signed by 

the Consultant) 

Consultant's and sub-consultants executed Sworn Statements Pursuant to 
Section 287 .133(3)(A) Florida Statutes, On Public Entity Crimes 
Consultant's dated copy of the System for Award Management (SAM) system 
search results for itself and any proposed sub-consultants demonstrating a 
search of the Excluded Parties List System (EPLS) was conducted, and they 
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Attachment 4 

Attachment 5 

Attachment 6 

Attachment 7 

Attachment 8 

Attachment 9 

are not listed as debarred or suspended. 
Consultant's and sub-consultants executed Non-Collusion Affidavits 
Consultant's and sub-consultants executed Drug-Free Workplace 
Certifications 
Consultant's and sub-consultants (key employees) executed Disclosure(s) of 
Lobbying Activities 
Consultant's DBE/MBE/WBE Certification of Respondent and/or Sub
Consultants OR the required documentation detailing the 'Good Faith Efforts' 
made in the utilization of potential DBE/MBE/WBE sub-consultants 
Consultant's executed Indemnification and Hold Harmless 
Consultant's Insurance Certificate(s) 

Addendum "E" Consultant's Negotiated Cost Proposal 
Attachment B- MT047 Project Budget 
Attachment C- MT047 Activity Work Plan 

X. CITY'S RESPONSIBILITIES

A. The City shall provide all available information regarding the Project to the Consultant and provide direction to
the Consultant consistent with the terms and conditions of this Agreement. Consultant is entitled to reasonably
rely upon the accuracy, completeness, currency, and non-infringement of the information provided by City.

XI. INDEPENDENT ESTIMATES, COST PROPOSAL, AND COST/PRICE ANALYSIS

A. Pursuant to § 200.324, the City made and documented independent estimates before receiving bids or
proposals.

B. The City requested a cost proposal from the Consultant with the following parameters:
1. The cost proposal shall be broken down by deliverable with a not-to-exceed fee and cost, showing

each element of the fees and costs and totaling a not-to-exceed cost for the total project. Professional
fees shall include wages, salaries, taxes, insurance, and overhead. Hourly salary rates and unit
prices for materials, testing, etc., shall remain firm for the duration of the contract.

2. The City shall negotiate the Consultant's profit as a separate element of the contract (required when
there has been no price competmon).

3. Not-to-exceed costs shall include a breakdown of the professional fees and costs for each
deliverable, showing all elements of the professional fees and costs, except profit.

4. To determine the reasonableness of the proposed fees and costs, the City then conducted a
cost/price analysis of the Consultant's final cost proposal using the appropriate set of cost principles.

5. The City evaluation team conducted all subsequent contract negotiations, resulting in a total not-to
exceed cost for the project. Accordingly, the Consultant's Negotiated Cost Proposal is attached
hereto and incorporated herein by reference as Addendum "E."

6. Failure to reach an agreement on fees and costs shall cause this Agreement to terminate.

XII. CONSULTANT INVOICING. NARRATIVE OF WORK ACCOMPLISHED. AND UPDATED SCHEDULE

A. The City agrees to pay or compensate the Consultant for the professional services and eligible reimbursable
expenses as set forth in the Agreement and calculated pursuant to the negotiated Consultant's Cost Proposal
herein.

B. Consultant shall be paid on a fixed price (single amount paid upon completion of specified tasks) or fixed rate
(cost per unit of commodity or service) or Cost Reimbursement (not-to-exceed limit applies) or a combination
of both methods when appropriate.

C. Consultant's invoices shall be submitted on the City's approved invoice template form provided and shall
contain the Project Phase Number, Activity and/or Task Deliverable Number (a minimum of one (1) project
task on a per completed task basis), Dates of Service, Units Used, Units Remaining, Description of Work
Completed, Invoice Amount Per Deliverable, Payroll Documentation for AECOM and sub-consultants,
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D. Cost Receipts and Canceled Checks as detailed on the City's approved invoice template form reflective of the
current Attachment B - MT047 Project Budget and Attachment C - MT047 Activity Work Plan to the
Subrecipient Agreement with the State of Florida.

E. Consultant shall, at a minimum, submit an invoice for services rendered and eligible reimbursable expenses
incurred on a quarterly basis.
1. Professional services and eligible expenses shall then be categorized under the appropriate Work Phase,

Activityffask/Unit, or Deliverable Number with a brief description of the Activityffask/Unit or Deliverable
accomplished, Dates Completed (on or before the End Date), Cost/Expense, Budget Allocation Amount
and Budget Remaining Amount for each element of the invoiced work.

2. Invoices will be based upon the Consultant's actual expenses incurred and actual work performed per
individual and evidenced by certified payroll within the billing period.

3. Invoices shall include monthly timesheets that state the name and classification of each independent
professional associate, consultant, and/or sub-contractor employed by the Consultant who performed
services within the billing period; the number of hours worked by each person and their associated hourly
salary cost.

4. Invoices shall be sub-totaled by Work Phase and Activity accomplished with a cumulative total billing
amount on the bottom of each statement. The total compensation earned will then have previous invoice
billings deducted for a net payment due.

5. Reimbursable/eligible expenses shall be evidenced with paid receipts rendered during the preceding
month.

F. Consultant, with the Invoice, shall provide a written narrative of the work accomplished during the invoice
period, a revised/updated Attachment B - MT047 Project Budget, and Attachment C- MT047 Activity Work
Plan (to the Subrecipient Agreement with the State of Florida) and a justification if any changes to the project
Budget or Activity Work Plan is needed.

G. Failure to follow the above-referenced invoicing requirements will cause the City to withhold payment.

XIII. CONSULTANT PAYMENT

A. The Consultant agrees that the City reserves the right to withhold any amounts deemed to be in question or in
advance of actual work progress and must provide the Consultant with a written explanation of the billing
amounts in question. Funds may not be moved between the noted Deliverables without the prior written
approval of the City and be based upon a detailed written request by the Consultant and with the understanding
that the internal reallocation will not result in a need to increase the total maximum compensation for the stated
Scope of Work for the project. Any amount indicated for a specific Phase of work (e.g., Feasibility Study,
Design, or Construction Services) shall only be utilized for that Phase of work. Should any services be needed
that are out of scope, the Consultant will provide a detailed written Change Order request for the authorization
of said additional services, complete with justification and a not-to-exceed estimate of additional costs. The
City must approve Change Orders. Any additional work performed without prior written authorization will be at
Consultant's sole cost and viewed as non-compensable.

B. Payments due Consultant under this Agreement shall be made by check and mailed to the address or Post
Office Box identified in the remittance instructions on the Consultant's most recent invoice or via Automated
Clearing House (ACH) payments.

C. All payments shall be made to Consultant in accordance with Fla. Stat. § 218.70, et. seq., the Local
Government Prompt Payment Act.

XIV. NON-COMPENSATED SERVICES

A. The Consultant shall not be compensated for any services required to correct errors, omissions, or
deficiencies in the Deliverables furnished, produced, and/or developed by the Consultant or any Consultant
Representative.

B. The Consultant shall not be compensated for any services required to bring any deliverable(s) in compliance
with applicable Laws (e.g., Americans with Disabilities Act and Equal Employment Opportun�y) in effect at the
time such Deliverable(s) was provided to the City in accordance with this Agreement.
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XV. INSURANCE REQUIREMENTS

A. Consultant shall maintain in force during the term of this Agreement, at its own expense, insurance as set forth
in Appendix "E" and attached hereto as Addendum "C." The Consultant's Certificate of lnsurance(s) in
accordance with said Insurance Requirements evidencing such coverage prior to issuance of a purchase order
or commencement of any work under this Agreement {referenced in Appendix "E") is attached hereto as
Addendum "D" and incorporated herein by reference throughout the term of this Agreement.

B. The City reserves the right to change or alter the above-referenced insurance requirements as it deems
necessary.

XVI. INDEMNIFICATION

A. Consultant shall indemnify, pay the cost of defense, including reasonable attorneys' fees, and hold harmless
the City from all suits, actions, or claims of any character brought on account of any injuries or damages
received or sustained by Consultant in accordance with the indemnification provision set forth in Appendix "F"
of the RFQ, and the Consultant's executed Indemnification {referenced as Attachment 8) is attached hereto as
Addendum "D" and incorporated herein by reference throughout the term of this Agreement.

B. The provisions of this Section are independent of, and will not be limited by, any insurance required to be
obtained by the Consultant pursuant to this Agreement or otherwise obtained by the Consultant.

XVII. DELIVERABLES

A. Deliverables are defined as reports, studies, findings, specifications, plans, or anything else that is the end
product of work performed by the Consultant for the City. Within such time constraints as may be set forth in
the Scope of Work and Activities, the Consultant shall submit to the City the deliverables identified in the Scope
of Work and Activities.

XVIII. OWNERSHIP OF DELIVERABLES AND DOCUMENTS

A. Upon payment by City to Consultant, the Cijy shall solely own all Deliverables, including the copyright and all
other associated intellectual property rights, produced and developed by the Consultant pursuant to the terms
and conditions set forth in this Agreement. All Deliverables shall be submitted to the City prior to the City issuing
the final payment to the Consultant.

B. Upon payment by City to Consultant, the City shall solely own all studies, plans, drawings, construction
documents, photographs, summaries, reports, memoranda, and other documents, instruments, information,
and material prepared or accumulated by the Consultant or its sub-consultants in rendering services pursuant
to this Agreement shall be the sole property of the City and have access to the reproducible copies at no
additional cost other than printing. In no event shall Consultant be liable or responsible to anyone for the City's
use of any such information or material in another project or following the termination of this Agreement any
modification or change to the information or material, or any use by a third party.

XIX. RIGHT TO INSPECTION

A. City, or its affiliates, shall at all times have the right to review or observe the services performed by Consultant.
B. City, or its designated representative, shall have the right to review and inspect all of the accounting records

for salaries and expenses the Consultant maintains for the work performed for the City. Such inspection shall
be at the City's expense and shall occur during normal business hours.

C. No inspection, review, or observation shall relieve Consultant of its responsibility under this Agreement.

XX. PROGRESS MEETING

A. City's designated Project Manager may hold periodic progress meetings on a monthly basis, or more frequently
if required, during the term of this Agreement. Consultant's Project Manager and all other appropriate
personnel and stakeholders shall attend such meetings as designated by the City's Project Manager.
Consultant shall be compensated at the billing rates set forth in this Agreement.
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XXI. SAFETY

A. Consultant agrees to comply with City's safety standards while on City property. A listing of the City's standard
Specification of Safety and Occupational Health Requirements (referenced as Appendix "F") is attached hereto
as Addendum "C" and incorporated herein by reference throughout the term of this Agreement.

B. Consultant shall have full responsibility and assume all liability for the safety and supervision of its employees
while performing services hereafter.

XXII. REASONABLE ACCESS

A. During the term of this Agreement, City shall grant Consultant reasonable access to the City's premises for
purposes of fulfilling its obligations under this Agreement.

XXIII. SUBCONTRACTS

A. The Consultant may hire or use sub-contractors or sub-consultants in connection with the performance of the
Consultant's obligations under this Agreement. Unless the context clearly indicates otherwise, the terms "sub
contractor" and "sub-consultant" shall be interchangeable in this Agreement, and the terms "sub-contract
agreement" and "sub-consulting agreement" shall likewise be interchangeable in this Agreement.

B. The Consultant shall give advance notification to the City's Project Manager of any proposed sub-contract
agreement or any change to any existing subcontract agreement. Such advance notice shall include the
following:
• A description of the supplies or services called for by the sub-contract or change to an existing sub

contract.
• Identification of the proposed sub-contractor and an explanation of why and how the proposed sub

contractor was selected.
• The proposed sub-contractor fees and costs.

C. The Consultant shall be responsible for negotiating the terms and conditions of each sub-contract agreement.
The Consultant is also solely responsible for ensuring that each sub-contractor acts in a manner consistent
with and in accordance with the terms and conditions of this Agreement. The Consultant shall require each
sub-contractor to (i) obtain the same types and amount of insurance and comply with all insurance provisions
that are required of the Consultant pursuant to this Agreement (unless otherwise approved by the City in
writing) and (ii) indemnify and hold harmless the Indemnified Parties to the same extent as the Consultant
under this Agreement. The Consultant's retention of a subcontractor does not relieve the Consultant of any of
its duties, obligations, or representations under this Agreement.

D. The Consultant shall not change a subcontract agreement without the prior written consent of the City's Project
Manager. Any consent of the City's Project Manager does not relieve the Consultant from any obligations under
this Agreement and does not constitute a waiver of any of the City's rights under this Agreement. The City's
Project Manager may, at its discretion, ratify in writing any such subcontract which shall constitute the consent
of the City's Project Manager as required by this Section.

XXIV. DISPUTE RESOLUTION

A. In the event of any dispute under this Agreement that cannot be readily resolved, it shall be referred to the
appropriate executives of the City and Consultant for negotiation and resolution as described below:
• Either Party may give the other Party written notice of any dispute not resolved in the normal course

of business. Executives of both Parties who have not previously been involved in the dispute shall
meet at a mutually acceptable time and place within ten (10) days after delivery of such notice and
thereafter, as often as they reasonably deem necessary, to exchange relevant information and to
attempt to resolve the dispute. If the matter has not been resolved by these persons within thirty (30)
days of the disputing Party's notice, or if the Parties fail to meet within ten (10) days, the dispute shall
be referred to senior executives of both Parties who have authority to settle the dispute and who
shall likewise meet to attempt to resolve the dispute. If the matter has not been resolved within thirty
(30) days from the referral of the dispute to senior executives or if no meeting of senior executives
has taken place within fifteen (15) days after such referral, either Party may initiate mediation as
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provided herein. 
B. All negotiations pursuant to this Section shall be confidential and shall be treated as compromise and

settlement negotiations for purposes of the Federal Rules of Evidence and State Rules of Evidence.
C. If the dispute has not been resolved by negotiation as provided herein, the Parties shall endeavor to settle the

dispute by mediation. Either Party may initiate mediation proceedings by a request in writing to the other Party.
Thereupon, both Parties will be obligated to engage in mediation. The proceeding will be conducted in
accordance with the then-current Center for Public Resources ("CPR") Model Procedure for Mediation of
Business Disputes, with the following exceptions:

D. If the Parties have not agreed within thirty (30) days of the request for mediation on the selection of a mediator
willing to serve, the CPR, upon the request of either Party, shall appoint a member of the CPR Panels on
Neutrals as the mediator; and

E. Efforts to reach a settlement will continue until the conclusion of the proceeding, which is deemed to occur
when: (a) a written settlement is reached, or (b) the mediator concludes and informs the Parties in writing that
further efforts would not be useful, or (c) the Parties agree in writing that an impasse has been reached. Neither
Party may withdraw before the conclusion of the proceeding.

F. The Parties regard the aforesaid obligation to mediate as an essential provision of this Agreement and one
that is legally binding on them. Accordingly, in case of a violation of such obligation by either Party, the other
may bring an action to seek enforcement of such obligation in any court of law having jurisdiction thereof.

G. If the dispute has not been resolved by negotiation or mediation as provided herein within one hundred twenty
(120) days of the initiation of such mediation procedure, either party may initiate litigation upon ten (10) days
written notice to the other Party; provided, however, that if one Party has requested the other to participate in
a non-binding procedure, as provided for under this Section, and the other has failed to participate, the
requesting Party may initiate litigation before expiration of the above period.

H. The procedures specified in this Section shall be the sole and exclusive procedures for the resolution of
disputes between the Parties arising out of or relating to this Agreement, provided, however, that a Party
may seek a preliminary injunction or other provisional judicial relief if, in its reasonable judgment, such action
is necessary to avoid irreparable damage or to preserve the status quo. Despite such action, the Parties will
continue to participate in good faith in the procedures specified in this Section.

XXV. SUSPENSION OF SERVICES

A. The City's Project Manager may, at any time, by written order to the Consultant, require the Consultant to
suspend, delay, or interrupt all or any part of the Scope of Services required by this Agreement. Any such
order shall be specifically identified as a suspension of services order ("Suspension of Services Order").
Upon receipt of a Suspension of Services Order, the Consultant shall forthwith comply with its terms and
immediately cease incurrence of further costs and fees allocable to the services covered by the Suspension
of Services Order during the period of stoppage of services. This shall include the involvement of any and
all sub-contractual relationships.

B. If a Suspension of Services Order issued under this Section is canceled, the Consultant shall resume
the Scope of Services within fifteen (15) days after a Suspension of Services Order is canceled. If
an adjustment to the Scope of Services or any other term and condition of this Agreement is required
due to a suspension of services pursuant to this Section. In that case, the Parties shall follow the
Contract Adjustments ( as defined herein) procedure as described in Section XLVI I of this Agreement. Failure
to agree to any Contract Adjustments shall be a dispute concerning a question of fact pursuant to Section
XXV.

C. If a Suspension of Services Order is not canceled and the City terminates this Agreement for convenience, the
City shall pay the Consultant costs and fees for services performed up to the effective date of termination,
provided such costs and fees are owed to the Consultant pursuant to this Agreement. The Consultant shall
provide the City w i t h all completed or partially completed Deliverables prior to the receipt of payment
for services performed up to the effective termination date. The foregoing payment shall constitute the
Consultant's sole compensation in the event of termination of this Agreement, and the City shall have no
other liability to the Consultant related to t h e termination of this Agreement. Without limiting the
generality of the foregoing, the City shall have no liability to the Consultant for lost profits or lost opportunity
costs in the event of termination of this Agreement.
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XXVI. CANCELLATION

A. City reserves the right to cancel this Agreement, without cause, by providing thirty (30) days prior written notice
to the Consultant of its intention to cancel, or with cause, if at any time the Consultant fails to fulfill or abide by
any of the terms or conditions specified.

B. Failure of the Consultant to comply with any of the provisions of this Agreement shall be considered a material
breach of contract. It shall be cause for immediate termination of the Agreement at the discretion of the City.

C. In addition to all other legal remedies available to City, City reserves the right to cancel and obtain from another
source any items which have not been provided within the period of time stated in the RFQ or, if no such time
is stated, within a reasonable period of time from the date of order or request, as determined by City.

D. In the event that sufficient budgeted funds are not available for a new fiscal period, the City shall notify the
Consultant, in writing, of such occurrence, and the City shall terminate this Agreement on the last day of the
then current fiscal period w�hout penalty or expense to the City.

XXVII. PROHIBITION OF CONTINGENT FEES

A. The Consultant warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for Consultant, to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual or firm other than a bona fide employee working solely for
the Consultant any fee, commission, percentage, gift or other consideration contingent upon or resulting from
the award of the making of this Agreement. In the event of a breach of this provision, the City shall have the
right to terminate this Agreement without further liability and, in its sole discretion, deduct from the contract
price, or otherwise recover, the full amount of any such fee, commission, percentage, gift or consideration paid
as a result of said breach.

XXVIII. PROHIBITED INTEREST

A No appointed or elected official or employee of the City shall have any direct or indirect interest in this 
Agreement or the proceeds thereof. 

XXIX. FINDINGS CONFIDENTIAL

A. Subject to the requirement of Florida laws regarding public records and Section LXIII of this Agreement, all
Deliverables produced or developed by the Consultant or any Cfy data available to Consultant pursuant to this
Agreement shall not be made available to any individual or organization other than any Consultant's
Representative by the Consultant without prior written consent from the City.

XXX. COMPLIANCE WITH LAWS AND REGULATIONS

B. Consultant shall comply with all requirements of Federal, State, and local laws, rules, regulations, standards,
and/or ordinances applicable to perform of this Agreement.

XXXI. FEDERAL CONTRACT PROVISIONS

A Consultant shall comply with all applicable Federal laws, rules and regulations, procedures, executive orders, 
HUD, DOC, CBDG-MIT policies, Federal constitutions, procedures, and directives incorporated herein. 

B. Consultant shall incorporate the applicable 2 CFR Appendix II to Part 200 contract provisions into all sub
consultant contracts and ensure compliance in all construction contracts and sub-contracts (referenced in the
RFQ as Appendix "C") is attached hereto as Addendum "C" and incorporated herein by reference throughout
the term of this Agreement. These include the following:
• Remedies - 2 CFR 200 Appendix II (A)
• Termination for Cause and Convenience - 2 CFR 200 Appendix II (B)
• Equal Employment Opportunity - 2 CFR 200 Appendix II (C)
• Davis-Bacon Act - 2 CFR 200 Appendix II (D)
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• Contract Work Hours and Safety Standards Act -2 CFR 200 Appendix II (E)
• Rights to Inventions Made Under a Contract or Agreement -2 CFR 200 Appendix II (F)
• Clean Air Act -2 CFR 200 Appendix II (G)
• Debarment and Suspension - 2 CFR 200 Appendix II (H)
• Byrd Anti-Lobbying Amendment -2 CFR 200 Appendix II (I) and 24 CFR §570.303
• Procurement of Recovered Materials-2 CFR 200 Appendix II (J)
• Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment-2 CFR

200 Appendix II (K)
• Domestic Preferences for Procurements -2 CFR 200 Appendix II (L)

XXXII. STATE AND HUD CONTRACT PROVISIONS

A. Consultant shall comply with applicable State and U.S. Department of Housing and Urban Development (HUD)
regulations (referenced in the RFQ as Appendix "D") and attached hereto as Addendum "C" and incorporated
herein by reference throughout the term of this Agreement. Consultant shall conform and incorporate the
applicable State and HUD Contract Provisions into contracts with all sub-consultants.

XXXIII. LOCAL LAWS, RULES, REGULATIONS, STANDARDS, AND ORDINANCES

B. Consultant shall comply with all requirements of local laws, rules, regulations, standards, and/or ordinances
applicable to the performance of this Agreement.

C. The Consultant shall also comply with the City's policies and procedures, executive orders, and any technical
standards provided to the Consultant by the City.

XXXIV. GENERAL PROVISIONS

A Each party to this Agreement that is not an individual represents and warrants to the other party that (i) it is a 
duly organized, qualified, and existing entity authorized to do business under the laws of the State of Florida 
and (ii) all appropriate authority exists to duly authorize the person executing this Agreement to execute the 
same so and fully bind the party on whose behalf he or she is executing. 

B. This Agreement has been prepared by the City and reviewed by the Consultant and its professional advisors.
The City, Consultant, and Consultant's professional advisors believe that this Agreement expresses their
agreement and that it should not be interpreted in favor of either the City or the Consultant or against the City
or the Consultant merely because of their efforts in preparing it.

C. All obligations and rights of any party arising during or attributable to the period prior to expiration or earlier
termination of this Agreement, including but not limited to those obligations and rights related to indemnification,
shall survive such expiration or earlier termination.

D. This Agreement constitutes the entire agreement between the Parties and supersedes all prior and
contemporaneous agreements, whether oral or written, between them.

E. Each appendix, exhibit, and attachment to this Agreement, including attachments to an appendix, exhibit, and
materials referenced in an appendix or exhibit, is an essential part hereof and is incorporated herein by
reference.

F. No term or condition of this Agreement shall be deemed waived, and no breach of this Agreement excused
unless the waiver or consent is in writing signed by the party granting such waiver or consent.

G. The Consultant shall not take any action that will result in a lien being placed against the City or to any services
or Deliverables being provided to the City. However, in the event the City is placed on notice of intent to lien
or placed on notice of a lien by the Consultant or any Consultant Representative, the Consultant will take
immediate action at the Consultant's expense to respectively prevent or remove and discharge the lien.

P Subject to the requirements of Florida public records Laws, neither party shall use the other party's name in
conjunction with any endorsement, sponsorship, or advertisement without the prior written consent of the
named party.

H. The obligations of the City as to any funding required pursuant to this Agreement shall be limited to an
obligation in any given year to budget, appropriate, and pay from legally available funds after monies for
essential City services have been budgeted and appropriated, sufficient monies for the funding that is required
during that year. Notwithstanding the foregoing, the City shall not be prohibited from pledging any legally
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available non-ad valorem revenues for any obligations heretofore or hereafter incurred, which pledge shall be 
prior and superior to any obligation of the City pursuant to this Agreement. 

XXXV. RECORDS AND AUDITS

A. The Consultant shall keep accurate books, records, and documentation related to this Agreement at the

address for delivery of notices set forth in this Agreement. The Consultant shall keep all such books, records,

and documentation and shall be open to examination, audit, and copying by the City during the Term of this

Agreement and for a period of five (5) years following termination or expiration of this Agreement. The

Consultant shall bear the costs associated with retaining books, records, and documentation. Nothing herein

shall be construed to allow the destruction of records that may be required to be retained longer by the statutes

of the State of Florida.

XXXVI. PRECEDENCE OF DOCUMENTS

A. In the event of an inconsistency or conflict, the following order of precedence shall govern (i) this Agreement,
exclusive of each Appendix, Exhibit, and Attachment; the attachments to and materials referenced in an
Appendix or Exhibit; (ii) the Appendices to this Agreement, exclusive of the Attachments and Exhibits to and
materials referenced in an Appendix, (iii) and the attachments to and materials referenced in an Appendix or
Exhibit.

XXXVII. CITY-AUTHORIZED AUTHORITY

A. For purposes of this Agreement, any required written permission, consent, acceptance, approval, or agreement

by the City means the approval of the Mayor or his authorized designee, unless otherwise set forth in this

Agreement or unless otherwise required to be exercised by the City Commission pursuant to the City Charter

or applicable Laws.

XXX.VIII. SUSPENSION AND DEBARMENT 

A. Consultant and its sub-consultants must certify, pursuant to 49 CFR Part 29, that its firm(s): (1) are not
presently suspended or debarred as and/or listed on the U.S. General Services Administration's System for
Award Management (SAM) as such; and (2) will at all times remain eligible to bid for and perform the services
subject to the requirements set forth herein and other applicable laws. Consultant agrees that any contract
awarded to Consultant or its sub-consultants will be subject to termination by the City if Consultant or its sub
consultants fail to comply or maintain such compliance.

B. Consultant's qualification submittal included a dated copy of the search results from SAM for itself and any
proposed sub-consultants demonstrating a search of the Excluded Parties List System (EPLS) was conducted,
and they are not listed as debarred or suspended. The search results (referenced as Attachment 3) are
attached hereto as Addendum "D" and incorporated herein by reference throughout the term of this
Agreement.

XXXIX. PUBLIC ENTITY CRIMES

A. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted vendor list.

B. Consultant's qualification submittal included executed originals of the Sworn Statement Pursuant to Section
287 .133(3)(A) Florida Statutes, On Public Entity Crimes certifying Consultant and its sub-consultants do not
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appear on the convicted vendor list following a conviction for a public entity crime. The executed Sworn 
Statements (referenced as Attachment 2) are attached hereto as Addendum "D" and incorporated herein by 
reference throughout the term of this Agreement. 

XL. CONFLICT OF INTEREST/NON-COLLUSION

A The award hereunder is subject to Chapter 112, Florida Statutes. Accordingly, all respondents must disclose 
with their bid the name of any officer, director, or agent who is also an employee of the City of Lakeland. 
Further, all respondents must disclose the name of any City employee who owns, directly or indirectly, an 
interest of five percent (5%) or more of the Consultant or sub-consultant firm(s) or any of its branches. 
Additionally, the respondents and all sub-respondents shall certify that they have not, either directly or 
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint 
of free competitive bidding in connection with the bid and that there is no financial interest in or affiliation in a 
business way with any other respondent on the same land or improvements. 

B. Consultant's qualification submittal included an executed original of the Non-Collusion Affidavit for its firm and
all sub-consultants (referenced as Attachment 4) is attached hereto as Addendum "D" and incorporated
herein by reference throughout the term of this Agreement.

XLI. DRUG-FREE WORKPLACE CERTIFICATION

A. The Consultant and its sub-consultants shall maintain a drug-free workplace as set forth in Subpart B or part
2429, which adopts the government-wide implementation (2 CFR part 182) of sections 5152-5158 of the Drug
Free Workplace Act of 1988.

B. Consultant's qualification submittal included an executed original of the Drug-Free Workplace Certification for
its firm and all sub-consultants (referenced as Attachment 5) is attached hereto as Addendum "D" and
incorporated herein by reference throughout the term of this Agreement.

XLII. DISCLOSURE(S) OF LOBBYING ACTIVITIES

A (31 U.S.C. §1352) - Contractors that apply or bid for an award exceeding $100,000 must file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee of any agency, 
a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier 
must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 

B. Consultant's qualification submittal included an executed original of the Disclosure(s) of Lobbying Activities for
its firm and all sub-contractors (referenced as Attachment 6) is attached hereto as Addendum "D" and
incorporated herein by reference throughout the term of this Agreement.

XLIII. DISADVANTAGED BUSINESS ENTERPRISE (DBE), MINORITY BUSINESS ENTERPRISE (MBE), WOMEN'S
BUSINESS ENTERPRISE (WBE) CERTIFICATION

A. The City strongly encourages the solicitation and use of Minority Business Enterprises (MBE), Women
Business Enterprises (WBE), Small Disadvantaged Business Enterprises, Section 3, and Labor Surplus Area
Firms and documents efforts in accordance with CFR 200.321(a-b).

B. If the Respondent is a designated DBE/MBE/WBE firm, the Respondent submitted with the Proposal the
appropriate certification(s) (referenced as Attachment 7) is attached hereto as Addendum "D" and
incorporated herein by reference throughout the term of this Agreement.

If the Respondent is not a DBE/MBE/WBE firm, the Respondent must meet the following criteria: 
1. Achieve DBE/MBE/WBE certified sub-consultants
OR
2. If unable to utilize DBE/MBE/WBE certified consultants, must be able to submit documentation
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detailing the 'Good Faith Efforts' made in the utilization of potential DBE/MBE/WBE sub-consultants. 
Respondent must submit with the Proposal the appropriate documentation as Attachment 7. 

If the Respondent elects to subcontract with any firm for any portion of the work (including prime contractors 
and sub-contractors), the Respondent shall: 
a. Divide total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority businesses and women's business enterprises.
b. Establish delivery schedules where the requirement encourages participation by small and minority

businesses and women's business enterprises.
c. When appropriate, utilize the services and assistance of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

XLIV. THE SECTION 3 PROGRAM

A. The Section 3 Program of the Housing and Urban Development (HUD) Act of 1968 requires that recipients
of certain HUD financial assistance, to the greatest extent feasible, provide job training, employment, and
contracting opportunities for low-or very-low income residents in connection with projects and activities in
their neighborhoods. Section 3 is a provision of the HUD Act of 1968 that helps foster local economic
development, neighborhood economic improvement, and individual self-sufficiency. If the Respondent is
not a Section 3 firm, the Respondent must make "Good Faith Efforts" to utilize Section 3 sub-consultants by
visiting the following link to HUD's Section 3 Opportunity Portal to match Section 3 business enterprises in
the closest metropolitan area available for contracting opportunities:
https://portalapps.hud.gov/Sect3BusReq/BRegistry/SearchBusiness

XLV. E-VERIFY

A. E-Verify is an internet-based system that allows an employer, using information reported on an employee's
Form 1-9, Employment Eligibility Verification, to determine the eligibility of all new employees hired to work in 
the United States. There is no charge to employers to use E-Verify. The Department of Homeland Security's
E-Verify system can be found at: https://www.e-verify.gov/.

B. In accordance with Section 448.095, F.S., the State of Florida expressly requires the following:
1. Every public agency and its contractors and subcontractors shall register with and use the E-Verify system

to verify the work authorization status of all newly hired employees. A public agency or a contractor or
subcontractor thereof may not enter into a contract unless each party to the contract registers with and
uses the E-Verify system.

2. An employer shall verify each new employee's employment eligibility within three (3) business days after
the first day the new employee begins working for pay as required under 8 C.F.R. 274a. Beginning July
1, 2023, a private employer with 25 or more employees shall use the E-Verify system for a new employee's
employment eligibility.

3. If an entity does not use E-Verify, the entity shall enroll in the E-Verify system prior to hiring any new
employee or retaining any contract employee after the effective date of this Agreement.

XLVI. CONTRACT ADJUSTMENTS OR CHANGES IN THE SCOPE OF WORK

A. The City may change the services to be provided hereunder at any time by giving written notice to the
Consultant. If such changes increase, decrease, or eliminate any amount of work, the City and the Consultant
will negotiate any change in total cost or schedule modifications. If the City approves any change, this
Agreement may be amended to reflect the changes and authorized in writing by the City's and Consultant's
designated representative.

B. The Consultant shall be compensated for said services in accordance with the terms of Section XI herein.
C. All the City's amendments thereto shall be performed in strict accordance with the terms of this Agreement

insofar as they are applicable.
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XLVII. DOCUMENTS

A. Upon City's or its designated Project Leader's request, at any time during the term of this Agreement or
upon completion or termination of this Agreement, Consultant shall provide City or its designated Project
Manager with a copy of all documents prepared by Consultant under this Agreement or any Task
Authorization hereunder.

8. The parties acknowledge that the City is a Florida municipal corporation and subject to the Florida Public
Records Act Law pursuant to Florida Statute Chapter 119.

XLVIII. ASSIGNMENTS AND SUBCONTRACTS

A. Consultant shall not assign or subcontract this Agreement or any rights or any monies due or to become
due hereunder without the prior written consent of City.

8. If upon receiving written approval from City, any part of this Agreement is subcontracted by Consultant,
Consultant shall be fully responsible to City for all acts and/or omissions performed by the subcontractor as
if no subcontract had been made.

C. If City determines that any subcontractor is not performing in accordance with this Agreement, City shall so
notify Consultant, who shall take immediate steps to remedy the situation. City shall also be given direct
access to the subcontractor.

D. If any part of this Agreement is subcontracted by Consultant, prior to the commencement of any work by the
subcontractor, Consultant shall require the subcontractor to provide City and its affiliates with insurance
coverage as set forth by the City's Risk Manager.

XLIX. INDEPENDENT CONSULTANT

A. At all times during the term of this Agreement, Consultant shall be considered an independent contractor.
As such, Consultant is responsible for reporting any taxable income they receive from the City, as required
by the IRS.

L. DEFAULT

A. Each of the following shall constitute a default under this Agreement: (a) Consultant is adjudged to be bankrupt;
(b) Consultant makes a general assignment for the benefit of its creditors; or (c) Consultant fails to comply with
any of the terms, conditions, or provisions of this Agreement. If during the term of this Agreement, Consultant
shall be in default of this Agreement, City may suspend its performance hereunder until such delinquency or
default has been corrected; provided, however, that no suspension shall be effective unless and until City gives
written notice of default to Consultant with at least ten (10) days to cure such default. If Consultant fails to
correct such delinquency or default, City may terminate this Agreement and pursue such remedies as may be
available at law or in equity. Consultant shall be paid compensation for services satisfactorily performed and
completed as of the date of termination. City shall not be liable for partially completed work. In addition to the
remedies available hereunder, the City shall have the right of offset from sums or payments otherwise due the
Consultant any sums or amounts which the Consultant may owe to the City pursuant to the provisions of this
Agreement or otherwise.

LI. TERMINATION FOR CONVENIENCE

A. The performance of the Scope of Services under this Agreement may be terminated, in whole or in part, by
the City for any reason whenever the City's Project Manager determines that such termination is in the City's
best interest. Termination shall be effective fifteen (15) days after delivery to the Consultant of a notice of
termination specifying the extent to which performance of Scope of Services under this Agreement is
terminated.

8. Upon receipt of the notice of termination, the Consultant shall, unless the notice of termination directs
otherwise, immediately discontinue performance of the Scope of Services required by this Agreement and shall
proceed to promptly cancel all existing orders and contracts insofar as such orders or contracts are chargeable
to this Agreement.
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C. The City shall pay the Consultant costs and fees for services performed up to the effective date of termination,
provided such costs and fees are owed to the Consultant pursuant to this Agreement. The Consultant shall
provide the City wth all completed or partially completed Deliverables prior to the receipt of payment for
services performed up to the effective termination date. The foregoing payment shall constitute the
Consultant's sole compensation in the event of termination of this Agreement by the City for convenience,
and the City shall have no other liability to the Consultant related to termination of this Agreement by the City
for convenience. Without limiting the generality of the foregoing, the City shall have no liability to the
Consultant for lost profits or lost opportunity costs in the event of termination of this Agreement by the City for
convenience.

LIi. TERMINATION FOR DEFAULT 

A. The City may terminate this Agreement upon written notice to the Consultant in the event the Consultant
defaults on any of the terms and conditions of this Agreement, and such failure continues for a period of thirty
(30) days following notice from the City specifying the default; provided, however, that the City may immediately
terminate this Agreement, without providing the Consultant with notice of default or an opportunity to cure, if
the City determines that the Consultant has failed to comply with any of the terms and conditions of this
Agreement related to insurance coverage.

B. In the event of termination of this Agreement pursuant to Section L above, the City shall not be obligated to
make any further payment to the Consultant hereunder until such time as the City has determined all costs,
expenses, losses, and damages which the City may have incurred as a result of such default by the Consultant,
whereupon the City shall be entitled to set off all costs (including the cost to cover if the City procures similar
services from another architect/ engineer), expenses, losses, and damages so incurred by the City against
any amount due Consultant under this Agreement.

C. Consultant shall be permitted to terminate this Agreement if City commits a material breach of the Agreement,
including failure to make payment to Consultant in accordance with this Agreement, and City does not cure
such breach within twenty (20) days of receipt of written notice from Consultant.

D. Nothing contained in this Secoon shall be construed as limiting the City's rights and remedies in the event of
termination of this Agreement.

LIii. FORCE MAJEURE 

A. Any delay or failure of either party in the performance of its required obligations hereunder shall be excused if
and to the extent caused by: acts of God; fire; flood; windstorm; explosion; riot, war; sabotage; labor strikes;
terrorism; pandemic; court injunction or order, federal and/or state law or regulation; order by any regulatory
agency; extraordinary weather events, acts of governmental or regulatory entities or cause or causes beyond
the reasonable control of the party affected; extraordinary breakdown of, or damage to, City's generating plants
or equipment; provided that prompt written notice of such delay is given by such party to the other, and each
of the parties to this Agreement shall use diligent, commercially reasonable efforts to minimize the duration
and consequences of any failure of or delay in the performance resulting from a Force Majeure event.

B. In the event of a delay in performance excusable under this Section, the performance of work will be extended
by a period of time reasonably necessary to overcome the effect of such failure or delay upon mutual written
agreement of the parties. However, if any circumstances of Force Majeure remain in effect for forty-five (45)
days, either party may terminate this Agreement. Consultant shall be entitled to a change in compensation to
the extent such a delay results in any increase in the time or costs necessary to perform the Services under
this Agreement, or the parties may agree to terminate the Agreement.

LIV. NOTICE

A. Unless and to the extent otherwise provided in this Agreement, all notices, demands, requests for approvals,
and other communications which are required to be given by either party to the other shall be in writing and shall
be deemed given and delivered on the date delivered in person, upon the expiration of five (5) days following
the date mailed by registered or certified mail, postage prepaid, return receipt requested to the address
provided below, or upon the date delivered by overnight courier (signature required) to the address provided
below.
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AECOM TECHNICAL SERVICES, INC., CONSULTANT: 

110 East Broward Blvld. Suite 700 

Fort Lauderdale, FL 33301 

Address 
Attention: Shirley Stark 

Phone: 954,592.7268 

Email: Shirtey.Stark@aecom.com 

CITY: 

Technical 

Laurie Smith, Manager, Lakes & Stormwater 
City of Lakeland, Public Works Department 
407 Fairway Avenue 
Lakeland, FL 33801 
(863) 834-6276
Email: laurie.smith@lakelandqov.net

Contractual 

Lana Braddy, Special Projects Coordinator 
City of Lakeland, Public Works Department 
407 Fairway Avenue 
Lakeland, FL 33801 
(863) 834-3327
Email: lana.braddy@lakelandgov.net

B. Either party may change its authorized representative or address for receipt of notices by providing the
other with written notice of such change. The change shall become effective five (5) days after receipt by the
non-changing party of the written notice of change. Unless otherwise agreed to by the Parties in writing,
electronic submission of notices does not relieve enher party of the requirement to provide notice in writing
as required in subsection A above.

LV. JURISDICTION, VENUE, AND GOVERNING LAW

A. This Agreement shall be interpreted and construed in accordance with the laws of the State of Florida and shall
inure to and be binding upon the Parties, their successors, and assigns. The venue for any action brought in

state court shall be in Polk County, Florida. The venue for any action brought in federal court shall be in the
Middle District of Florida, Tampa Division. The Parties consent to the personal jurisdiction of the aforementioned

courts and irrevocably waive any objections to said jurisdiction.

LVI. HEADINGS

A. Section headings are for the convenience of the parties only and are not to be construed as part of this
Agreement.

LVII. SEVERABILITY

A. In the event any portion or part of this Agreement is deemed invalid, against public policy, void, or otherwise
unenforceable by a court of law, the parties shall negotiate an equitable adjustment in the affected provision of
this Agreement. The validity and enforceability of the remaining parts thereof shall otherwise be fully
enforceable.

LVIII. WAIVER AND ELECTION OF REMEDIES

A. Waiver by either party of any term, condition, or provision of this Agreement shall not be considered a waiver of
that term, condition, or provision in the future.

B. No waiver, consent, or modification of any of the provisions of this Agreement shall be binding unless in writing
and signed by a duly authorized representative of each party hereto.
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LIX. ENTIRE AGREEMENT

A This Agreement, including Schedules, Attachments, Appendices, and Exhibits attached hereto, constitutes the 
entire agreement between the City and Consultant with respect to the services specified, and all previous 
representations relative thereto, either written or oral, are hereby annulled and superseded. 

LX. THIRD-PARTY RIGHTS

A Except as otherwise expressly contained in this Agreement, there are no other third-party intended 
beneficiaries. 

LXI. TRUTH-IN-NEGOTIATION CERTIFICATE

A Signature of this Agreement by Consultant shall act as the execution of a truth-in-negotiation certificate stating 
that wage rates and other factual unit costs supporting the compensation of this Agreement are accurate, 
complete, and current at the time of contracting. The original contract price and any additions hereto shall be 
adjusted to exclude any significant sums by which the City determines the contract price was increased due to 
inaccurate, incomplete, or non-current wage rates and other factual unit costs. All such contract adjustments 
shall be made within one (1) year following the end of this Agreement. 

LXII. PUBLIC RECORDS

IF THE CONSUL TANT HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS: KEVIN COOK - DIRECTOR OF 
COMMUNICATIONS AT: PHONE: 863-834-6264, E-MAIL: 
KEVIN.COOK@LAKELANDGOV.NET, ADDRESS: ATTN: COMMUNICATIONS 
DEPARTMENT, 228 S. MASSACHUSETTS AVE., LAKELAND, FLORIDA 33801. 

In accordance with Florida Statutes Chapter 119.0701, the Consultant shall keep and maintain public records required 
by the City in performance of services pursuant to the contract. Upon request from the City's custodian of public 
records, Consultant shall provide the City with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida Statute Chapter 
119 or as otherwise provided by law. Consultant shall ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if the Consultant does not transfer the records to the City. 
Consultant shall, upon completion of the contract, transfer, at no cost, to the City all public records in possession of 
the Consultant or keep and maintain public records required by the City to perform services pursuant to the contract. 
If the Consultant transfers all public records to the City upon completion of the contract, the Consultant shall destroy 
any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. 
If the Consultant keeps and maintains public records upon completion of the contract, the Contractor shall meet all 
applicable requirements for retaining public records. All records stored electronically must be provided to the City, 
upon request from the City's custodian of public records, in a format that is compatible with the information technology 
systems of the City. 

17 



LXIII. PRE-EXISTING CONDITIONS

A. Nothing in this Agreement shall be construed or interpreted as requiring Consultant to assume the status of,
and City acknowledges that Consultant does not act in the capacity nor assume the status of, City or others
as a "generator," "owner," "operator," "transporter," "disposer," or "arranger'' in the treatment, storage, disposal,
or transportation of any hazardous substance or waste as those terms are understood within the meaning of
the Resource Conservation and Recovery Act, Comprehensive Environmental Response, Compensation and
Liability Act, or any other similar federal, state, or local law, regulation, or ordinance. City acknowledges that
Consultant has neither created nor contributed to the creation or existence of any air, subsurface, ground, or
other environmental hazards, contamination, or pollution or the presence of toxic or hazardous substances or
materials, whether latent or patent or the release thereof at any property or site on which the Services are
performed that occurred prior to the date on which performance of Services commenced.

LXIV. CITY CONTRACTORS

A. Notwithstanding anything to the contrary in this Agreement, Consultant shall not be responsible or liable for
the acts or omissions of any other consultants, contractors, or parties engaged by City nor for their construction
or other means, methods, techniques, sequences, or procedures, or their health and safety precautions and
programs.

LXV. RECORDS RETENTION

A. The Consultant shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five (5) years from the date the audit report is issued or six (6) state fiscal years after all reporting
requirements are satisfied and final payments have been received, whichever period is longer, and shall allow
City, DOC, or its designee, CFO, or Auditor General access to such records upon request. The Consultant
shall ensure that audit working papers are made available to City, DOC, or its designee, CFO, or Auditor
General access to such records upon request for a period of six (6) years from the date the audit report is
issued unless extended in writing by DEO. In addition, if any litigation, claim, negotiation, audit, or other action
involving the records has been started prior to the expiration of the controlling period as identified above, the
records shall be retained until completion of the action and resolution of all issues which arise from it, or until
the end of the controlling period as identified above, whichever is longer.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized representatives 
as of the date first written above. 

CITY OF LAKELAND, FLORIDA 

By:
____.

�
- (..___________._l��-

H. William Mutz, Mayor
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AECOM TECHNICAL SERVICES, INC., 

CONSULTANT 

Printed Name: Daniel J. Le'lY 

Title: Vice President 



ATTEST: 

APPROVED AS TO FORM AND 
CO

�
ESS 

<. \) ;__
By:�

Palmer C. Davis, City Attorney 
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Addendum "A" 

City of Lakeland 2023-RFQ-020 and all its Appendices, Addenda, Exhibits, and Attachments 
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Addendum" B" 

City of Lakeland Addenda 1-4 to 2023-RFQ-020 (acknowledged by Consultant) 
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Appendix "A" 

Appendix "B" 

Appendix "C" 

Appendix "D" 

Appendix "E" 

Appendix "F"

Addendum" C" 

City Qualification Requirements and Contract Provisions 

Scoring Criteria, Proof of Publication, Notice of Bid Opening, and Notice of Intent to Award 
(See above) Contract and Agreement for Engineering and Environmental Consulting Services for the Lake 

Bonnet Drainage Basin Flood Hazard and Debris Mitigation 

Federal Contract Provisions 
State and HUD Contract Provisions 
City's Insurance Requirements (negotiated) 
City Specification of Safety and Occupational Health Requirements 
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Attachment 1 

Attachment 2 

Attachment 3 

Attachment 4 

Attachment 5 

Attachment 6 

Attachment 7 

Attachment 8 

Attachment 9 

Addendum" D" 

Consultant's Required Proposal Submittal Documents include the following: 

Consultant's Proposal including the City of Lakeland Request for Qualifications Form (Page 7 of the RFQ 
signed by the Consultant) 
Consultant's and sub-consultants executed Sworn Statements Pursuant to Section 287.133(3)(A) Florida 
Statutes, On Public Entity Crimes 
Consultant's dated copy of the System for Award Management (SAM) system search results for ttself and 
any proposed sub-consultants demonstrating a search of the Excluded Parties List System (EPLS} was 
conducted, and they are not listed as debarred or suspended. 
Consultant's and sub-consultants executed Non-Collusion Affidavits 
Consultant's and sub-consultants executed Drug-Free Workplace Certifications 
Consultant's and sub-consultants (key employees) executed Disclosure(s) of Lobbying Activities 
Consultant's DBE/MBE/WBE Certification of Respondent and/or sub-consultants OR the required 
documentation detailing the 'Good Faith Efforts' made in the utilization of potential DBE/MBE/WBE Sub
Consultants 
Consultant's executed Indemnification and Hold Harmless 
Consultant's Insurance Certificate(s) 
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Addendum "E" 

Consultant's Negotiated Cost Proposal 
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Attachment B - Project Budget 
City's Subrecipient Agreement with the State of Florida 
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Attachment C - Activity Work Plan 
City's Subrecipient Agreement with the State of Florida 
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Addendum "A" 

City of Lakeland 2023-RFQ-020 and all its Appendices, Addenda, Exhibits, and Attachments 
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2023-RFQ-020 

PROFESSIONAL ENGINEERING AND ENVIRONMENTAL CONSULTING SERVICES 
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

1. NOTICE

REQUEST FOR QUALIFICATIONS 

Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage 

Basin Flood Hazard and Debris Mitigation Project 

FOR THE CITY OF LAKELAND 

Tuesday, April 4, 2023 

2023-RFQ-020 

Qualification packages will be received electronically by the Purchasing Manager via OpenGov, the City's e

Procurement Portal ("Portal"), until 2:00 pm - Wednesday, May 31, 2023. Qualifications received after this specified 

time and date will not be considered. The sealed qualifications will be publicly opened and read aloud on the same 

date and time in the office of the Purchasing Manager for the following: 

Qualification Documents may be accessed by visiting our Website at 
https://procurement.opengov.com/portal/lakelandgov or by contacting the City of Lakeland Purchasing 

Division @ (863) 834-6780.Qualification Documents are Required for Submittal. Respondents are required to 

submit their response through the Portal. Respondents shall sign up on the Portal if an account does not exist. 

IN ACCORDANCE WITH THE STATE OF FLORIDA CONSULTANT'S COMPETITIVE NEGOTIATION ACT (CCNA), 

F.S. 287.055. THE CITY OF LAKELAND IS SEEKING THE SERVICES OF QUALIFIED PROFESSIONAL 

ENVIRONMENTAL AND ENGINEERING SERVICES (CONSULTANT) FOR THE PURPOSE OF ASSISTING THE 

CITY WITH PROGRAMMATIC AND PROJECT OVERSIGHT AND EXECUTION OF THE LAKE BONNET DRAINAGE 

BASIN FLOOD HAZARD AND DEBRIS MITIGATION PROJECT. THE PROJECT WILL CONSIST OF WETLAND 

RESTORATION, LAKE BOTTOM SEDIMENT DREDGING, AND THE DEVELOPMENT OF FLOOD MITIGATION 

INFRASTRUCTURE TO REDUCE FLOOD RISK FOR THE MAY MANOR MOBILE HOME PARK AND 
SURROUNDING AREAS AND WILL CONSIST OF THREE (3) PHASES: PHASE 1 - FEASIBILITY STUDY; PHASE 

2 - DESIGN, PERMITTING, COMMUNICATION AND COORDINATION WITH PROPERTY OWNERS FOR 
POTENTIAL PROPERTY ACQUISITION AND/OR EASEMENTS AND THE PUBLIC AT LARGE AS WELL AS THE 

DEVELOPMENT OF A PROJECT IMPLEMENTATION PLAN; AND PHASE 3- CONSTRUCTION. CONSTRUCTION 

SERVICES WILL INCLUDE PROJECT MANAGEMENT, CONSTRUCTION ENGINEERING INSPECTION, AND 

FEDERAL COMPLIANCE OVERSIGHT AND REPORTING. THE PROJECT IS FUNDED BY THE STATE OF 

FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY (DEO) THROUGH U.S. DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT'S COMMUNITY DEVELOPMENT BLOCK GRANT MITIGATION (CDBG-MIT) 

PROGRAM TARGETING HUD-DESIGNATED MOST IMPACTED AND DISTRESSED (MID) AREAS, PRIMARILY 

ADDRESSING THE BENEFITS TO LOW-TO-MODERATE INCOME (LMI) NATIONAL OBJECTIVE WITH AN 
EXPECTATION OF A SIX-YEAR START-TO-COMPLETION SCHEDULE FOR ALL PHASES. ADDITIONAL 

INFORMATION MAY BE FOUND IN THE FEDERAL REGISTER, VOL 84, NO 169. 

The City of Lakeland is an Affirmative Action/Equal Opportunity Employer. Minority Business Enterprises 

(MBE), Women Business Enterprises (WBE), Small Disadvantaged Business Enterprises, Section 3 Residents 

and Businesses, and Labor Surplus Area firms are encouraged to respond to the RFQ. 

All Questions regarding this request for qualifications shall be in writing and submitted electronically via the Portal 

through the Question and Answer tab before 5:00 pm on Wednesday, May 24, 2023. Responses will be released on 

the Question and Answer Tab. 
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA} for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS: KEVIN COOK -
DIRECTOR OF COMMUNICATIONS AT: PHONE: 863-834-6264, E-MAIL: 
KEVIN.COOK@LAKELANDGOV.NET, ADDRESS: ATTN: COMMUNICATIONS 
DEPARTMENT, 228 S. MASSACHUSETTS AVE., LAKELAND, FLORIDA 33801. 

1.3. EXPARTE COMMUNICATION 

Please note that to ensure the proper and fair evaluation of a proposal, the City of Lakeland prohibits exparte 

communication (i.e., unsolicited) initiated by the Respondent to the City Official or Employee evaluating or 

considering the proposals prior to the time a bid decision has been made. Communication between 

Respondent and the City will be initiated by the appropriate City Official or Employee in order to obtain 

information or clarification needed to develop a proper and accurate evaluation of the proposal. Exparte 

communication may be grounds for disqualifying the offending Respondent from consideration or award of 
the proposal, then in evaluation or any future proposal. 

1.4. PUBLIC ENTITY CRIMES 

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity 

crime may not submit a proposal on a contract to provide any goods or services to a public entity, may not 

submit a proposal on a contract with a public entity for the construction or repair of a public building or public 

work, may not submit proposals on leases of real property to a public entity, may not be awarded or perform 

work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 

not transact business with any public entity in excess of the threshold amount provided in Section 287.017, 

for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list. 

Execution and submittal of the Sworn Statement Pursuant to Section 287 .133(3l(A) Florida Statutes, On 

Public Entity Crimes (Attachment 1) shall accompany the Respondent's qualifications submittal. 

1.5. DRUG-FREE WORKPLACE CERTIFICATION 

By submitting a proposal in response to this Request for Proposal, you are certifying that your company is a 
drug-free workplace in accordance with Florida Statute 287.087. 

Execution and submittal of the Drug-Free Workplace Certification (Attachment 4} shall accompany the 
Respondent's qualifications submittal. 

1.6. SUSPENSION AND DEBARMENT CERTIFJCA TION 

By submitting a bid in response to this Invitation to Bid, you are certifying that your company, pursuant to 49 

CFR Part 29: (1), is not presently suspended or debarred as and/or listed on the U.S. General Services 

Administration's System for Award Management (SAM) as such; and (2) will at all times remain eligible to bid 

for and perform the services subject to the requirements set forth herein and other applicable laws. Bidder 

agrees that any contract awarded to Bidder will be subject to termination by the City if Contractor or its 

subcontractors fail to comply or maintain such compliance. 

Respondent's qualification submittal must include a dated copy,of the search results from SAM for itself and 
any proposed sub-consultants demonstrating a search of the Excluded Parties List System (EPLS) was 

5 



Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

Execution and submittal of the Non-Collusion Affidavit (Attachment 3) shall accompany the Respondent's 
qualifications submittal. 

1 12. TERMS AND CONDITIONS OF AGREEMENT 

A copy of the agreement to be entered into with the successful bidder is attached to this bid as Appendix "B." 
Please include any exceptions/revisions to the agreement with your submittal for review during the evaluation 
period. 

113. OPENGOV PROCUREMENT

The City of Lakeland uses OpenGov, the a-Procurement Portal ("Portal"), to administer the competitive
solicitation process, including but not limited to soliciting quotes, sealed bids, proposals, and qualifications,
issuing addenda, posting results and issuing notification of an intended decision. Bidders are strongly
encouraged to familiarize themselves well in advance of their intention of submitting a proposal to ensure
familiarity with the use of the Portal. The City shall not be responsible for a Bidder's inability to submit a
proposal by the end date and time for any reason, including issues arising from the use of the Portal.

1.14. RFQ SUBMITTAL 

Respondent shall complete all electronic sections of their response and submit a response before the due 
date and time identified in the Timeline of this solicitation. Electronic sections may comprise of but are not 
limited to Contact Information, Addenda Confirmation, Questionnaire, and Company Profile. 

The City of Lakeland, at its sole discretion, reserves the right to waive technicalities or irregularities, 

to reject any or all qualifications, and/or to accept that qualifications which is in the best interest of 

the City. The award of this request for qualifications, if made, may be based on various considerations, 
including, without limitation, Respondent's experience and/or qualifications, past experience, standardization, 
technical evaluation, and oral and/or written presentations as required. The City reserves the right to accept 
all or part, or to decline the whole, and to award this RFQ to one (1) or more Respondents. There is no 
obligation to buy. The RFQ, if awarded, will be, in the judgment of the City, the most responsive to the City's 
needs. 

City of Lakeland, Florida 

Mark D. Raiford, CPPB 

Purchasing Manager 
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Request For Qualification #2023-RFQ-020 
ntle: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

3. SCOPE OF WORK

3.1 PROJECT AND PROGRAM BACKGROUND 

In April 2018, the U.S. Department of Housing and Urban Development (HUD) announced that the State of 
Florida Department of Economic Opportunity (DEO) would receive funding to support long-term mitigation 
efforts following declared disasters in 2016 and 2017 through HUD's Community Development Block Grant 
Mitigation (CDBG-MIT) program. Awards were distributed on a competitive basis targeting HUD-designated 
Most Impacted and Distressed (MID) Areas, primarily addressing the Benefits to Low-to-Moderate Income 
(LMI) National Objective. Additional information may be found in the Federal Register, Vol. 84, No. 169. 

On April 16, 2021, the DEO selected the City of Lakeland (City) to receive CDBG-MIT grant funds based on 
the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation application submitted for the Rebuild 
Florida Mitigation General Infrastructure Program. The City entered into an agreement with Florida DEO 
(Agreement# MT047) on October 27, 2022, to administer these mitigation disaster recovery funds. 

The project will consist of wetland restoration, lake bottom sediment dredging, and the development of flood 
mitigation infrastructure to reduce flood risk for the May Manor Mobile Home Park and surrounding areas and 
will consist of three (3) Phases: Phase 1 - Feasibility Study; Phase 2 - Design, Permitting, Communication 
and Coordination with property owners for potential property acquisition and/or easements and the public at 
large, as well as the development of a project implementation plan; and, Phase 3 - Construction with an 
expectation of a six-year start-to-completion schedule. 

The Feasibility Study will evaluate mitigation project activities for eligibility with the HUD CDBG-MIT 
requirements, coordinate with local, state, and federal permitting agencies, establish the environmental review 
process, coordinate with private property owners for potential property acquisition and/or easements and the 
public at large, as well as the development of a project implementation plan. 

Upon completion of the Feasibility Study and in accordance with its findings, the City, with the assistance of 
the awarded Consultant Firm, will submit a revised scope of work, project schedule, and detailed project 
budget reflective of the study results for DEC's review and close-out of the feasibility study prior to 
commencing Phase 2 and Phase 3. 

3.2. PURPOSE OF RFQ 

The purpose of this Request for Qualifications (RFQ) is to obtain Professional Engineering and Environmental 
Consultant Services to assist the City with programmatic and project oversight and execution of the Lake 
Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project. 

3.3. PROCUREMENT PROCESS 

To ensure a fair, open, and competitive procurement process, the City has adopted federal regulations 2 Code 
of Federal Regulations (CFR) 200.317-326, including: 

1. Broad advertisement and distribution of RFQ with a goal of receiving a minimum of three (3) responses.

2. If using a prequalified list of persons, firms, or products to acquire goods and services, procurement shall
be conducted in compliance with §200.319(d).

3. Adequate time for firms to prepare their responses.

4. A clear statement of the required elements of the RFQ.
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

Flood Hazard and Debris Mitigation Project, the Respondent shall be responsible for all work performed by 

any sub-consultant, and the Respondent shall not be relieved of any obligations under the Agreement. 

The Respondent shall identify each sub-consultant it intends to outsource any part of its services and submit 
all relevant data required to establish, to the City's satisfaction, each sub-consultant's reliability and 

responsibility to furnish and perform the work proposed. 

The City reserves the right to disqualify any sub-consultant, vendor, or material supplier due to previously 

documented project problems, either with performance or quality. Sub-consultants and other persons and 

organizations proposed by the Respondent and accepted by the City must be used on the work for which they 
were proposed and accepted and shall not be changed except with the written approval of the City. 

Respondent Procurement - The Respondent and the City shall ensure that any procurement involving funds 

reimbursable or payable by CDBG-MITIGATION complies with all Federal and State laws and regulations, to 

include 2 CFR 200.318-200.326 as well as Appendix II to CFR Part 200 (entitled "Contract Provisions for Non

Federal Entity Contracts Under Federal Awards") attached hereto as Appendix "C" to this RFQ. 

Additionally, Respondent must incorporate into its contracts with such sub-consultants and vendors 

an indemnification clause holding the Federal Government, its employees and/or their contractors, 

and the City and its employees and/or their contractors harmless from liability to third parties for 

claims asserted under such contracts. 

3.6. MANDATORY CONTRACT PROVISIONS 

This is an acknowledgment that DEO CBDG-MITIGATION financial assistance may be used to fund the 

negotiated Contract and Agreement for Engineering and Environmental Consulting Services For The Lake 

Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project and a future construction contract. The 

awarded Respondent will comply with all applicable Federal laws, regulations, executive orders, CDBG-MIT 

policies, procedures, and directives attached hereto as Appendix "D." The Federal Government is not a party 

to the awarded contract and is not subject to any obligations or liabilities to the non-Federal entity, contractor, 

or any other party pertaining to any matter resulting from the contract. The contractor acknowledges that 31 

USC Chapter 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's 

actions pertaining to the construction contract. Any contract awarded by the City must contain the applicable 

provisions outlined in Appendix II to 2 CFR Part 200, attached hereto as Appendix "C." 

3.7. QUALIFICATION REQUIREMENTS 

Qualified Professional Engineering and Environmental Consultant Firms must: 

A. Provide firm certifications and licenses (local business license, Florida engineer licenses, and Florida

professional licenses), including sub-consultants (surveying, geotechnical, construction engineering

inspection, compliance oversight, right-of-way, etc.).

B. Demonstrate proven project and program management skills and technical competence in all phases of

lakes and stormwater management; development, design, and execution of engineered Best Management

Practices (BMPs) and engineered structures for flood control and abatement; expert knowledge of state and

federal grant management rules and requirements; public education and outreach; and a thorough knowledge
of local, state and federal permitting requirements and regulatory compliance.

C. Demonstrate proven experience overseeing, implementing, and managing mufti-million dollar State and

Federal grant projects and programs; have a thorough knowledge of the Federal Housing and Urban

Development (HUD) Community Development Block Grant-Mitigation (CDBG-MIT) in the areas of
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

8. Completion of a feasibility study to evaluate mitigation project activities for eligibility with CDBG-MIT

requirements; confirm the project scope, technical design, approach, budget, and schedule to include the

following:

1. Completion of floodplain management, environmental requirements review, and constructability study that

consists of:

a. A floodway encroachment analysis to evaluate the hydraulic impact of the proposed project in the regulatory

floodway, per 44 CFR § 60.3(d)(3). Elements of the encroachment analysis will include topographic surveys,

wetlands delineation, bathymetric and sediment thickness studies, and a LiDAR survey.

b. In accordance with 44 CFR § 60.3(d)(3) and prior to construction, the Consultant shall prepare any

necessary documentation and receive Federal Emergency Management Agency (FEMA) approval for any

requests for revisions to the Flood Insurance Rate Map (FIRM).

c. The Consultant will define the necessary local, State, and Federal permitting requirements and conduct

early coordination pre-application meetings with respective agencies. Those agencies may include the

Southwest Florida Water Management District (SWFWMD), the Florida Department of Environmental

Protection (FDEP), and the United States Army Corp of Engineers (USACE). This effort will also include

defining all applicable environmental resources, construction, and building permits.

PHASE 2 - DESIGN, PERMITTING, COMMUNICATION, AND COORDINATION WITH PROPERTY 

OWNERS FOR POTENTIAL PROPERTY ACQUISITION AND/OR EASEMENTS AND THE PUBLIC AT 

LARGE, AS WELL AS THE DEVELOPMENT OF A PROJECT IMPLEMENTATION PLAN 

A Assist the City with the identification of property required to obtain easements or property acquisition for 
project implementation, including: 

1. Coordination with property owners in accordance with Uniform Relocation Act requirements and HUD

Handbook for Tenant Assistance, Relocation, and Real Property Acquisition Handbook (Handbook 1378).

2. Conduct necessary surveys, stte inspections, and appraisals; calculate subcontractor fees, real estate fees,

and all other materials necessary to valuate and purchase the land required to access the site; complete

construction, including all necessary wetland dredging and flood relief infrastructure.

3. Assist the City with stakeholder coordination and completion of community engagement and outreach

activities.

4. Develop work plans for field activities, including health and safety, emergency response, field sampling,

and quality assurance.

5. Complete surveys, field data collection, laboratory analysis, and reporting for construction design, feasibility

for wetland restoration, sediment dredging, and flood relief infrastructure activities, including:

a. sediment sampling and analysis,

b. geotechnical assessment of the project area to evaluate the suitability of project locations for construction,

c. groundwater study utilizing monitoring wells and seepage meters, and

d. treatability testing, including but not limited to chemical amendments (bench testing and field testing)

6. Complete design plans and drawings for all project components, including wetland restoration, sediment

dredging, and flood relief infrastructure at 30%, 60%, 90%, and 100%, final signed and sealed.
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

d. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion {Subcontractor);

e. Section 3 Participation Report {Construction Subcontractor), and

f. Documentation for Business Claiming Section 3 Status {if applicable).

11. regulatory compliance and recordkeeping activities {i.e., Davis-Bacon, Section 3, DBE/MBE/WBE, and

Labor Surplus Area Firms), including all designated HUD, CBDG-MIT, State, and Federal regulatory

requirements, and others as instructed;

12. preparation of close-out reports and documentation.

3.10. COMPLIANCE WITH ALL OTHER STATE AND FEDERAL LAWS, REGULATIONS, AND 
EXECUTIVE ORDERS 

In addition to the provisions set forth in this RFQ, its attachments, and appendices, the successful Respondent 

agrees that it will comply with all other Federal and State laws, regulations, and executive orders that may be 

applicable to the Work which it performs pursuant to this RFQ and the Professional Engineering and 

Environmental Consulting Services Agreement, including, but not limited to, any and all provisions that are 

required under the State of Florida Department of Economic Opportunity Federally Funded Community 

Development Block Grant Mitigation Program {CDBG-MIT) Subrecipient Agreement with the City of Lakeland. 

See Appendix "C"- Federal Contract Provisions and Appendix "D" - State & HUD Contract Provisions 

applicable to Respondent and pass-through agencies {i.e., sub-consultants, construction contractors, and 

sub-contractors). 

3.11. SUBMITTAL INSTRUCTION 

Qualification Documents may be accessed by visiting our Website at 
https://procurement.opengov.com/portal/lakelandgovor by contacting the City of Lakeland Purchasing 
Division @ (863) 834-6780. Qualification· Documents Are Required for Submittal. Respondents are 
required to submit their response through the Portal. Respondents shall sign up on the Portal at 
https://procurement.opengov.com/portal/lakelandgov if an account does not exist: 

Any Respondent wishing to provide the services described in the Scope of Work above must submit the 

qualifications package and all required qualifications submittal data, along with any Respondent-generated 

Specifications, Drawings, etc., through the Portal. Qualification Submittals received with less than the required 
documents and information on the City of Lakeland Qualification Sheet may be disqualified as non-responsive. 

• Submittals shall be tabbed by Section and as thorough and detailed as possible so that the City may

properly evaluate the qualifications and capabilities of respective firms to provide the required

services.

• All submittals must meet or exceed the specifications and requirements provided in this RFQ.

• All submittals shall contain no more than twenty-five (25) double-sided pages plus data sheets.

• Respondents should prepare their submittals using the following format:

1. Label, tab, and organize proposal submittal documents utilizing the following format as outlined below. In

addition, all attachments, as requested, shall be inserted in the back of each corresponding section.

2. In preparing the proposal, the Respondent should assume that the City has no previous knowledge of its

services or capabilities. Therefore, each response shall be prepared simply and economically, providing a
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

• Total Cost (Estimated and Actual) of phased projects similar to those listed in this RFQ:

Phase 1 - Feasibility Study; 

Phase 2 - Design, permitting, communication, and coordination with property owners for potential property 

acquisition and/or easements and the public at large, as well as the development of a project implementation 
plan; and 

Phase 3 - Construction - Construction services, including project management, Construction Engineering 

Inspection (CEI), and Federal compliance oversight and reporting, including, but not limited to, 

DBE/MBE/WBE reporting, Davis-Bacon, Wage Rate Decisions, Section 3 Plan, and reporting. 

Tab 3: Experience as a DBE/WBE/SBE Certified Firm or working with Certified Firms. 

The City is committed to increasing contracting and subcontracting opportunities with disadvantaged, minority

owned, and women-owned business enterprises in order to promote growth, capacity-building, and economic 

success. In this section, provide a summary of the firm's certification status as a DBE/WBE/MBE (if 

applicable), intent to subcontract with a certified sub-consultant, past experience subcontracting certified sub
consultants, successful measures to work with or attempt to work with a certified firm on previous projects. 

In accordance with 2 CFR § 200.321, firms shall take all necessary affirmative steps to assure that minority

owned businesses, women-owned business enterprises, and labor surplus area firms are used when possible. 
Be sure to explain how the affirmative steps listed below will be utilized when selecting sub-consultants: 

• Placing qualified DBE/WBE/SBE on solicitation lists

• Assuring that DBE/WBE/SBE are solicited whenever they are potential sources

• Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum

participation by DBE/WBE/SBEs

• Establishing delivery schedules, where the equipment permits, that encourage participation by
DBE/WBE/SBEs

• Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration (SBA) and the Minority Business Development Agency of the Department of Commerce

Tab 4: Project Team, Experience, and Team Organizational Chart. 

Provide a summary of the experience and qualifications of the firm's team and individuals who will be involved 
in the project and demonstrate the firm's experience relating to: 

• The programmatic and project oversight for lake and wetland assessment and restoration projects (including
sediment dredging and amendment plans)

• Proven project and program management skills and technical competence in all phases of lakes and
stormwater management; development, design, and execution of engineered Best Management Practices

(BMPs) for flood control and abatement

• Demonstrated expert knowledge and work with State and Federal grant management rules and

requirements; public education and outreach; and a thorough knowledge of local, State, and Federal
permitting requirements and regulatory compliance.
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

Tab 7: Other Information 

Provide any information pertinent to the project that will provide insight to the City evaluators about the 

qualifications, fitness, and abilities of the Respondent (please limit this information to two (2) pages). 

Tab 8: Addenda {if applicable) 

Provide all addenda issued pursuant to this solicitation. It is the Respondent's responsibility to contact the City 

Purchasing Division prior to submitting a proposal to ascertain if any addenda have been issued, to obtain all 

such addenda, and return executed addenda with the qualification package. 

Tab 9: Previous Work 

Provide a list of all contracts the Respondent has performed for the City of Lakeland (if any). The City will 

review all contracts the Respondent has performed for the City. As such, the Respondent must list and 

describe all services and work performed for the City and include for each project: 

• Name of the City Department that administers or administered the contract

• Description of work

• Total dollar value of the contract

• Dates covering the term of the contract

• City contact person and phone number

• Statement of whether Respondent was a consultant or sub-consultant

• Results of the project

Tab 10: Attached and/or Required Forms. 

The following attached forms shall be completed and submitted with the Respondent's Proposal: 

• Attachment 1 - Completed Sworn Statement Pursuant to Section 287 .133(3)(A) Florida Statutes,

On Public Entity Crimes (for the Respondent and its sub-consultants)

• Attachment 2 -Provide Respondent's dated copy of the search results from the System for Award

Management (SAM) for itself and any proposed sub-consultants demonstrating a search of the Excluded

Parties List System (EPLS) was conducted, and they are not listed as debarred or suspended.

• Attachment 3 - Completed Non-Collusion Affidavit (for the Respondent and its sub-consultants)

• Attachment 4 - Completed Drug-Free Workplace Certification (for the Respondent and its sub

consultants)

• Attachment 5 - Completed Disclosure of Lobbying Activities (for each of Respondent's key

employees)

• Attachment 6 - DBE/MBE/WBE Certification of Respondent and/or Sub-Consultants OR the

required documentation detailing the "Good Faith Efforts" made in the utilization of potential DBE/MBE/WBE

Sub-Consultants (For more information, see MINORITY BUSINESSES, WOMEN'S BUSINESS
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

RFQ Questions Deadline - 5/4/2023

RFQ Submittals Due to Purchasing (minimum 3) - 5/31/2023

Interviews with Selection Committee (if needed) - 6/12/2023 • 6/14/2023

City Selection Committee Meeting - 6/16/2023

City Purchasing Issues Shortlist - 6/22/2023

City Commission Approval of Shortlist, Proposed Contract, and Authorization to begin Contract Negotiations 
- 7/3/2023

City Requests Fee Proposal from Top-Ranked Firm - 7/4/2023 • 7/5/2023

Fee Proposal Due from Top-Ranked Firm - 7/12/2023

City Purchasing Issues Notice of Intent to Award - 7/21/2023 • 7/25/2023 (maybe sooner, depending on 
DEO's approval) 

City Commission Approval of the Contract Award and Funding Appropriation - 8/7/2023

(Cfty staff to secure signed Contract and Insurance from Consultant prior to forwarding agenda item to CC 
Meeting) 

Execute Final Contract and Agreement - 8/8/2023 - 8/14/2023

Estimated Project Kick-Off Meeting - 8/15/2023

**This schedule is subject to change (The number of proposals received and DEO approvals will determine 

the actual schedule). 

3.13. PROPOSED CONTRACT AND AGREEMENT 

Attached as Appendix "B" is the proposed Contract and Agreement for Engineering and Environmental 

Consulting Services template with the successful Consultant firm. It contains the contract terms and 
conditions, insurance requirements, hold harmless/indemnification, specification safety requirements, 

proposed fee schedule, City's Consultant Expense Reimbursement Policy, and any mutually agreed upon 
additional or alternative language. 

3.14. APPENDICES AND ATTACHMENTS 

The attachments, appendices, and exhibits to this RFQ are as follows: 

Appendix "A" Scoring Criteria 

Appendix "B" Contract and Agreement for Engineering and Environmental Consulting Services for the Lake 
Bonnet Drainage Basin Flood Hazard and Debris Mitigation 

Appendix "C" Federal Contract Provisions 

Appendix "D" State and HUD Contract Provisions 

Exhibit A Nov. 10, 2022, Exempt Activities Approval Letter from DEO 

Exhibit B System for Award Management (SAM) Instructions 

21 



Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

4. SELECTION CRITERIA

It is the intent of the City of Lakeland to award the contract to a vendor based on: 

No. Evaluation Criteria Scoring Method 

1. Response to the Requirements set forth in the Points Based 

Public Announcement

All required documents and addenda included

in the RFQ Submittal Package (Oto 5) 

2. Capability and Adequacy of the Professional Points Based 

Personnel

Professional Engineers/Scientists (0 to 5) 

Technical and Compliance Staff (Oto 5)

Proposed COL Project Team (Oto 5) 

3. Experience and Past Performance Points Based 

Similar projects completed by Respondent (Oto

10)

Similar projects performed by the project team

(Oto 10)

Experience level w/ State and Federal projects 

with Grant and regulatory compliance (0 to 10)

4. Willingness and Ability to Meet Time and Points Based 

Budget Requirements

How do they plan to stay on time? (0 to 5)

How do they plan to stay on budget? (Oto 5) 

5. HUD, CBDG-MIT, State, and Federal Points Based 

Regulatory and Compliance Requirements

How do they plan to adhere to HUD, CBDG-

MIT, State, and Federal regulatory

requirements? (i.e., Section 3, MBE/WBE, Labor

surplus area firms, Davis-Bacon, Right-of-Way

acquisition, etc.) (Oto 10)

How do they plan to staff and maintain

regulatory compliance documentation? (0 to 5)

How do they plan to ensure subcontractor

compliance with HUD regulatory

requirements? (Oto 10)

Weight (Points) 

5 

(4.6% of Total) 

15 

(13.8% of Total) 

30 

(27.5% of Total) 

10 

(9.2% of Total) 

25 

(22.9% of Total) 

23 



Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

5. INSURANCE AND SAFETY REQUIREMENTS

5.1 STATEMENT OF PURPOSE

The City of Lakeland (the "City") from time to time enters into agreements, leases and other contracts with

Other Parties (as hereinafter defined).

Such Agreements shall contain at a minimum risk management/insurance term to protect the City's interests
and to minimize its potential liabilities. Accordingly, the following minimum requirements shall apply:

5.2. CITY DEFINED

The term City (wherever it may appear) is defined to mean the City of Lakeland itself, its Commission,
employees, volunteers, representatives and agents.

5.3. OTHER PARTY DEFINED

The term Other Party (wherever it may appear) is defined to mean the other person or entity which is the

counter-party to the Agreement with the City and any of such Other Party's subsidiaries, affiliates, officers,
employees, volunteers, representatives, agents, contractors, and subcontractors.

5.4. LOSS CONTROUSAFETY

Precaution shall be exercised at all times by the Other Party for the protection of all persons, including

employees and property. The Other Party shall comply with all laws, rules, regulations, or ordinances related
to safety and health, and shall make special effort to anticipate and detect hazardous conditions, and shall

take such precautionary and prompt action where loss control/safety measures should reasonably be
expected.

The City may order work to be stopped at any time, without liability, if conditions exist that present immediate

danger to persons or property. The Other Party acknowledges that such stoppage, or failure to stop, will not
shift responsibility for any damages from the Other Party to the City.

5.5. INSURANCE - BASIC COVERAGES REQUIRED

The Other Party shall procure and maintain the following described insurance, except for coverage specifically

waived by the City of Lakeland, on policies and with insurers acceptable to the City, and insurers with AM
Best ratings of no less than A.

These insurance requirements shall in no way limit the liability of the Other Party. The City does not represent

these minimum insurance requirements to be sufficient or adequate to protect the Other Party's interests or
liabilities.but are merely minimums.

"Except for workers' compensation and professional liability, the Other Party's insurance policies shall be

endorsed to name the City of Lakeland as additional insured. It is agreed that the Other Party's insurance

shall be deemed primary and non-contributory with respect to any insurance or self-insurance carried by The
City of Lakeland for liability arising out of the operations of this agreement."

Except for worker's compensation, the Other Party waives its right of recovery against the City, to the extent

permitted by its insurance policies.

The Other Party's deductibles/self-insured retentions shall be disclosed to the City and may be
disapproved by the City. They shall be reduced or eliminated at the option of the City. The Other
Party is responsible for the amount of any deductible or self-insured retention.
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

5.9. EXCESS LIABILITY 

This insurance shall protect the Other Party and the additional insured against all claims in excess 

of the limits provided under the employer's liability, commercial automobile liability, and commercial 

general liability policies. The policy shall be an "occurrence" type policy and shall follow the form of 

the General and Automobile Liability. 

The liability limits shall not be less than: $5,000,000 

5.10. CYBER & PRIVACY PROTECTION LIABILITY 

This insurance shall be a "claims made" type policy written in comprehensive form and shall protect 

the Other Party and the additional insured against claims arising from anyone's acts, errors, or 

omissions, including but not limited to outsourcers or vendors and any electronic or non-electronic 

security events whatsoever for: 

A. your actual or alleged breach of any confidence, or violation or infringement of any rights to

privacy or other legal protections for personal information, including but not limited to breach of a

person's right of publicity, false light, intrusion upon a person's seclusion, public disclosure of a

person's private information, or misappropriation of a person's picture or name for commercial gain;

8. your breach of duty to:

1. protect the security and confidentiality of customer records and information;

2. protect against any anticipated threats or hazards to the security or integrity of such records;

3. protect against unauthorized access to or use of such records or information, which could

result in substantial harm or inconvenience to any customer;

4. protect any personally identifiable information or other private or confidential information;

C. under any statute, including but not limited to HIPAA and GLB acts, or under any contract,

including but not limited to your privacy statement;

The retroactive date of this "claims made" policy must be earlier than or equal to the start date of this 
contract. The Other Party is required to continue to purchase this coverage for a minimum of three 

years beyond the completion of this project. 

The liability limits shall not be less than $1,000,000 

5.11. PROFESSIONAL LIABILITY/MALPRACTICE/ERRORS OR OMMISSIONS INSURANCE 

The Other Party shall carry professional malpractice insurance throughout the term of this Contract 

and shall maintain such coverage for an extended period of three (3) years after completion and 

acceptance of any work performed hereunder. At all times throughout the period of required 

coverage, said coverage shall insure all claims accruing from the first date of the Contract through 
the expiration date of the last policy period. In the event that Other Party shall fail to secure and 

maintain such coverage, Other Party shall be deemed the insurer of such professional malpractice 
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

6. SPECIFICATION OF SAFETY AND OCCUPATIONAL HEALTH

City of Lakeland project representatives who assume responsibility for contract management will be responsible for 
ensuring compliance with these safety requirements by all Contractors and Subcontractors. 

6.1. GENERAL 

6.2. 

A. All contractors are responsible for providing their employees with a safe and healthful working

environment as required the Occupational Health and Safety (OSH) Act of 1970 and the

Occupational Safety and Health Administration (OSHA) standards. Therefore, the contractor and

their employees are responsible for following OSHA standards, applicable state regulations, and the

City of Lakeland Safety Practices and Policies.

B. The City of Lakeland's Safety T earn and City management reserve the right to STOP work for any

condition found to be Immediately Dangerous to Life and Health (IDLH). The contractor is solely and

exclusively responsible for compliance with all safety requirements and the safety of all their

employees and property on the project site. Note: Nothing in this requirement is to be construed to

as removing or shifting responsibility from the contractor.

C. The parties hereto expressly agree that the obligation to comply with applicable safety provisions is

a material provision of this Contract and a duty of the Contractor. The City reserves the right to

require demonstration of compliance with the safety provisions of this Contract. The parties agree

that such failure is deemed to be a material breach of this Agreement. The Contractor agrees upon

such breach, all work under the Contract shall terminate until compliance with the provision of this

Agreement is demonstrated. In no event shall action or failure to act on the part of the City be

construed as a duty to enforce the safety provisions of this Agreement, nor shall it be construed to

create liability for the City for any act or failure to act in respect to the safety provisions of this

Agreement.

PERSONAL PROTECTIVE EQUIPMENT (PPE) (OSHA 29CFR§1910 Subpart I) 

It is the contractor's sole responsibility to provide adequate PPE for their employees. Additionally, the 
contractor is responsible for training their employees in the proper selection, maintenance, use of PPE. 
Minimal PPE requirements on City of Lakeland worksites: 

A. Foot protection must meet ANSI 241.1-1999 standards and worn on all City properties.

B. Head protection must meet ANSI 289.1-1986 standards and worn in all areas except office

buildings and office trailers.

C. Eye and face protection must meet ANSI 287.1-1989 standards and worn in all areas except office

buildings and office trailers.

D. Hand and Arm Protection must meet OSHA 29CFR§1910.138 requirements for proper selection,

inspection, and care.

E. Hearing Protection must meet ANSI S3.19-7 4, OSHA 29CFR§1910.950) and 29CFR§1910.95

Appendix: B requirements. Hearing protection must be worn in areas where the noise level is over

85dB
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Request For Qualification #2023-RFQ-020 
Title: Professional Engineering and Environmental Consulting Services (CCNA) for the Lake Bonnet Drainage Basin Flood 
Hazard and Debris Mitigation Project 

7. VENDOR QUESTIONNAIRE

It is the intent of the City to team with an outside vendor to procure a robust solution that meets the needs of
the City as defined in this document.

Response to this RFP becomes the exclusive property of the City of Lakeland and Lakeland Electric. Awarded
Respondent's deliverables and documentation throughout the course of this project become the exclusive
property of the City of Lakeland and Lakeland Electric. City Policies: As a general overall requirement, the
Respondents of this RFP shall be required to comply with the City policies and procedures, including, but not
limited to, Standard Contractual Provisions, Insurance Requirements, Indemnification, Safety Requirements,
Consultant Expense Reimbursement Policy, and the Florida Public Records Law.

7 1. ATTEST'

"I attest no City of Lakeland employee, their spouse, or child has an ownership stake in this organization."

□ Please confirm

*Response required

7.2. EXCEPTIONS/REVISIONS TO THE AGREEMENT* 

A copy of the agreement to be entered into with the successful bidder in included with this bid as an 
Attachment, should the City require such. Please include any exceptions/revisions to the agreement with 
your submittal for review during the evaluation period. 

If there are no exceptions/revisions, type "N/A. • 

*Response required

7.3. CERTIFICATE OF INSURANCE* 

A certificate of existing insurance coverage should be submitted with the proposal as proof of insurability. If 
the current coverage does not meet the RFP requirements, then the Respondent should request an affidavit 
of insurability from the Respondent's insurance agent that certifies the requirements can and will be met. 

*Response required

7.4. HOLD HARMLESS INDEMNIFICATION AGREEMENT -Attachment M* 

*Response required

7.5. PUBLIC ENTITY CRIMES CERTIFICATION-Attachment 1• 

*Response required

7.6. SUSPENSION AND DEBARMENT CERTIFICATION -Attachment 2* 

*Response required

7.7. CONFLICT OF INTEREST/STATEMENT OF NON-COLLUSION - Attachment 3* 

*Response required

7.8. DRUG-FREE WORKPLACE CERTIFICATION - Attachment 4* 

*Response required
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PROFESSIONAL ENGINEERING 

AND ENVIRONMENTAL CONSUL TING SERVICES AGREEMENT 

For the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project 

THIS AGREEMENT made and entered into on this _ day of _____ __, 202 ___ by and between the 

City of Lakeland, Florida, a municipality organized and existing in accordance with the laws of the State of Florida, hereinafter referred 

to as the "City," located at 228 South Massachusetts Avenue, Lakeland, Florida 33801-5086, and _________ a 

_____ corporation, located at _ _____ __________ hereinafter referred to as the 

"Consultant." 

WITNESSETH: 

WHEREAS, City has previously determined that it has a need for Professional Engineering and Environmental Consulting 

Services for the Lake Bonnet Drainage Basin Flood Hazard and Debris Management Project; and 

WHEREAS, City issued a Request for Qualifications for such services pursuant to City of Lakeland Request For 

Qualification No. 2023-RFQ-020 (hereinafter RFQ); and 

WHEREAS, City awarded the RFQ to Consultant; and 

WHEREAS, Consultant has represented that it is able to satisfactorily provide the services according to the terms and 

conditions of the RFQ, which are incorporated herein by reference, and the terms and conditions contained herein; and 

NOW THEREFORE, in consideration of the above and mutual covenants contained herein, the parties agree as follows: 

I. TERM OF AGREEMENT

A. The term of this Agreement shall commence on ____________ ("Effective Date") and
remain in effect for an initial term of six (6) years from the Effective Date unless sooner terminated, as provided
herein. Additionally, the parties agree that the term may be extended upon execution of a written agreement
between the City and Consultant for up to two (2) additional twelve (12) month periods beyond the initial contract
term. However, this option shall be exercised only if all terms and conditions remain the same and approval is
granted by the City or its authorized representative.

B. References in this Agreement to "Term" shall include the initial term of this Agreement and all renewal terms.
C. Nothing in this Section shall limit or affect the City's right to terminate this Agreement in accordance with the

termination Section set forth in this Agreement.

II. SCOPE OF WORK TO BE PERFORMED

A. The Consultant hereby agrees to provide the City with Professional Engineering and Environmental Consulting
Services for the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project, as requested and more
specifically outlined in the RFQ, this Agreement, and all of its Appendices, Addenda, Exhibits, and Attachments
attached hereto and incorporated herein by reference as Addendum "A,• Section IX - Scope of Work, and all
subsequent official documents that form the Contract Documents for this Agreement.



Ill. CHANGES IN THE SCOPE OF WORK 

A The City may make changes in the services to be provided hereunder at any time by giving written notice to the 
Consultant. If such changes increase, decrease, or eliminate any amount of work, the City and the Consultant 
will negotiate any change in total cost or schedule modifications. If the City approves any change, a written 
Addendum to the Agreement will be executed to reflect the changes, and the Consultant shall be compensated 
for said services in accordance with the terms in Section XI herein. 

B. All amendments and changes thereto shall be performed in strict accordance with the terms of this Agreement as
they are applicable.

IV. FEDERAL FUNDING

A Funding is provided by HUD through the State of Florida Department of Economic Opportunity (DEO) to support 
long-term mitigation efforts following declared disasters in 2016 and 2017 through HUD's Community 
Development Block Grant Mitigation (CDBG-MIT) program. Awards were distributed on a competitive basis 
targeting HUD-designated Most Impacted and Distressed (MID) Areas, primarily addressing the Benefits to Low
to-Moderate Income (LMI) National Objective. Additional information may be found in the Federal Register, Vol. 
84, No. 169. 

B. On April 16, 2021, the DEO selected the City to receive CDBG-MIT grant funds based on the Lake Bonnet
Drainage Basin Flood Hazard and Debris Mitigation application submitted for the Rebuild Florida Mitigation
General Infrastructure Program. The City entered into an Agreement with the DEO (Agreement# MT047) on
October 27, 2022, to administer these mitigation disaster funds.

V. SCHEDULE

A Time is of the essence with regard to this Agreement. The Consultant shall perform its services in conformance 
with the mutually agreed upon schedule. The Consultant shall complete all of said services in a timely manner 
and will keep the City apprised of the status of work on at least a monthly basis. Should the Consultant fall 
behind the agreed-upon schedule, it shall employ such resources so as to comply with the agreed-upon 
schedule. 

B. No extension for completion of services shall be granted to the Consultant without the City's prior written consent,
except as provided in Sections Ill and XLVIII of this Agreement.

C. In the event of a delay attributable to the acts or inactions of the Consultant, Consultant shall reimburse the City
for its direct cost as caused by the Consultant's delay.

VI. WARRANTIES

A Consultant warrants that the services provided hereunder shall conform to all requirements of this Agreement; 
shall be consistent with recognized and sound engineering practices and procedures; and shall conform to the 
customary standards of care, skill, and diligence appropriate to the nature of the services rendered. 

B. Consultant warrants that the personnel furnishing such services shall be fully qualified and competent to perform
the services assigned to them and that such guidance given by, and the recommendations and performance of
such personnel shall reflect their best personal knowledge and judgment.

C. Consultant warrants it is professionally qualified to provide the Scope of Work and is licensed to practice
engineering in the State of Florida by all public entities having jurisdiction over the Consultant and the Project.

D. Subject to the provisions of this Section, should Consultant breach the warranties set forth herein, City shall have
such remedies as may be provided at law or equity. Without limiting the generality of the foregoing, if prior to the
expiration of the period specified by Florida Statute from the date Consultant completes its services under this
Agreement entered into hereunder, Consultant's services are non-complying, defective, or otherwise improperly
performed and City notifies Consultant in writing that a defect, error, omission or non-compliance has been
discovered in Consultant's services, Consultant shall, at the option of City: (a) correctly re-perform such non
complying, defective, or otherwise improperly performed services at no additional cost to City; (b) refund the
amount paid by City attributable to such non-complying, defective, or otherwise improperly performed services.
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VII. GUARANTEE AGAINST INFRINGEMENT

A Consultant guarantees that all services provided under this Agreement shall be free from claims of patent, 

copyright, and trademark infringement. Notwithstanding any other provision of this Agreement, Consultant shall 

indemnify, hold harmless, and defend City, its officers, directors, employees, agents, assigns, and servants from 

and against any and all liability, including expenses such as reasonable attorneys' fees or otherwise, for actual or 

alleged infringement of any patent, copyright, or trademark resulting from the use of any goods, services, or other 

item delivered under this Agreement. 

VIII. REPRESENTATIONS AND ACKNOWLEDGMENTS

A. The Consultant shall exercise that degree of care and skill ordinarily exercised by members of the same
profession and shall perform the Scope of Services using reasonable skill and judgment in accordance with
sound business, ethical and professional standards.

B. The Consultant accepts the relationship of trust and confidence established between it and the City by this
Agreement. The Consultant covenants with the City to cooperate in furnishing professional efforts during the
Term of this Agreement that are consistent with reasonable professional practices and the City's best interest.

C. The Consultant acknowledges that the City reserves the right to enter into agreements with other firms or entities
to assist the City with its review of the Deliverables, any Project component(s), and the Work.

IX. CONTRACT DOCUMENTS

A The Contract shall include the fully executed Agreement for Professional Engineering and Environmental 
Consulting Services for the Lake Bonnet Drainage Basin Flood Hazard and Debris Mitigation Project (referenced 
in the RFQ as Appendix "B"), as well as the following documents, which are incorporated herein by reference: 

Addendum "A" 
Addendum" B" 
Addendum" C" 

Addendum "0" 

City of Lakeland 2023-RFQ-020 and all its appendices, addenda, exhibits, and attachments 
City of Lakeland Addenda to 2023-RFQ-020 (signed by Consultant) if applicable 
Consultant's Proposal Submittal includes the following: 
Appendix "A" Scoring Criteria, Proof of Publication, Notice of Bid Opening, and Notice 

Appendix "B" 

Appendix "C" 
Appendix "D" 

Attachment 1 

Attachment 2 

Attachment 3 
Attachment 4 
Attachment 5 

Attachment 6 

of Intent to Award 
(See above) Contract and Agreement for Engineering and 

Environmental Consulting Services for the Lake Bonnel Drainage Basin 

Flood Hazard and Debris Mitigation 

Federal Contract Provisions 
Stale and HUD Contract Provisions 

Consultant's executed Sworn Statement Pursuant to Section 
287.133(3)(A) Florida Statutes, On Public Entity Crimes 
Consultant's dated copy of the System for Award Management 
(SAM) system search results for itself and any proposed sub-
consultants demonstrating a search of the Excluded Parties List 
System (EPLS) was conducted, and they are not listed as debarred 
or suspended 
Consultant's executed Non-Collusion Affidavit 
Consultant's executed Drug-Free Workplace Certification 
Consultant's executed Disclosure(s) of Lobbying Activities and each 
of its key employees 
Consultant's DBE/MBE/WBE Certification of Respondent and/or Sub
Consultants OR the required documentation detailing the 'Good Faith 
Efforts' made in the utilization of potential DBE/MBE/WBE Sub
Consultants 

Consultant's Negotiated Cost Proposal 
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X. CITY'S RESPONSIBILITIES

A. The City shall provide all available information regarding the Project to the Consultant and provide direction to the
Consultant consistent with the terms and conditions of this Agreement.

XI. INDEPENDENT ESTIMATES, COST PROPOSAL, AND COST/PRICE ANALYSIS

A. Pursuant to § 200.324, the City made and documented independent estimates before receiving bids or
proposals.

B. The City requested a cost proposal from the Consultant with the following parameters:
1. The cost proposal shall be broken down by deliverable with a not-to-exceed fee and cost, showing

each element of the fees and costs and totaling a not-to-exceed cost for the total project. Professional
fees shall include wages, salaries, taxes, insurance, and overhead. Hourly salary rates and unit prices
for materials, testing, etc., shall remain firm for the duration of the contract.

2. The City shall negotiate the Consultant's profit as a separate element of the contract (required when
there has been no price competition).

3. Not-to-exceed costs shall include a breakdown of the professional fees and costs for each deliverable
showing all elements of the professional fees and costs, except profit.

4. To determine the reasonableness of the proposed fees and costs, the City then conducted a cosVprice
analysis of the Consultant's final cost proposal using the appropriate set of cost principles.

5. The City evaluation team conducted all subsequent contract negotiations resulting in a total not-to
exceed cost for the project. Accordingly, the Consultant's Negotiated Cost Proposal is attached hereto
and incorporated herein by reference as Addendum "D."

6. Failure to reach an agreement on fees and costs shall cause this Agreement to terminate.

XII. CONSUL TANT INVOICING, NARRATIVE OF WORK ACCOMPLISHED, AND UPDATED SCHEDULE

A. The City agrees to pay or compensate the Consultant for the professional services and eligible reimbursable
expenses specified under each applicable Work Phase, Activity, and Budget as set forth in the Agreement and
calculated pursuant to the negotiated Consultant's Cost Proposal herein.

1. At monthly intervals, the Consultant shall submit an invoice for services rendered and eligible
reimbursable expenses incurred.

2. Invoice shall include a listing of Work Phases, Activities, and Budget. Professional services and
eligible expenses shall then be categorized under the appropriate Work Phase, and Activity with a brief
description of the work accomplished and the associated cost and/or expense for each element of the
invoiced work.

3. Invoices will be based upon the Consultant's actual expenses incurred and actual work performed per
individual and evidenced by certified payroll within the billing period.

4. Invoices shall include monthly timesheets that state the name and classification of each independent
professional associate, consultant, and/or sub-contractor employed by the Consultant who performed
services within the billing period; the number of hours worked by each person and their associated
hourly salary cost.

5. Invoices shall be sub-totaled by Work Phase and Activity accomplished with a cumulative total billing
amount on the bottom of each statement. The total compensation earned will then have previous
invoice billings deducted for a net payment due.

6. Reimbursable/eligible expenses shall be evidenced with paid receipts rendered during the preceding
month.

7. Percentage Complete Invoicing. For completed tasks, Consultant, at a minimum, shall invoice the City
5% of the total amount of an Activity Budget under each applicable Activity. In no event shall this limit
Consultant's ability to invoice the City for completed tasks that exceed 5% of the Activity Budget under
each applicable Activity. Invoicing 5% of the total amount of an Activity Budget under each applicable
Activity is established as the minimum amount to be invoiced for purposes of this Agreement.

B. The Consultant, with the Invoice, shall provide a written narrative of the work accomplished during the invoice
period and a revised/updated schedule. Failure to do so will cause the City to withhold payment.
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XIII. CONSULTANT PAYMENT

A. The Consultant agrees that the City reserves the right to withhold any amounts deemed to be in question or in
advance of actual work progress and must provide the Consultant with a written explanation of the billing
amounts in question. Funds may not be moved between the noted Deliverables without the prior written approval
of the City and be based upon a detailed written request by the Consultant and with the understanding that the
internal reallocation will not result in a need to increase the total maximum compensation for the stated Scope of
Work for the project. Any amount indicated for a specific Phase of work {e.g., Feasibility Study, Design, or
Construction Services) shall only be utilized for that Phase of work. Should any services be needed that are out
of scope, the Consultant will provide a detailed written Change Order request for the authorization of said
additional services, complete with justification and a not-to-exceed estimate of additional costs. The City must
approve Change Orders. Any additional work performed without prior written authorization will be at Consultant's
sole cost and viewed as non-compensable.

B. Payments due Consultant under this Agreement shall be made by check and mailed to the address or Post Office
Box identified in the remittance instructions on the Consultant's most recent invoice.

C. All payments shall be made to Consultant in accordance with Fla. Stat.§ 218.70, et. seq., the Local Government
Prompt Payment Act.

XIV. NON-COMPENSATED SERVICES

A. The Consultant shall not be compensated for any services required to correct errors, omissions, or
deficiencies in the Deliverables furnished, produced, and/or developed by the Consultant or any Consultant
Representative.

B. The Consultant shall not be compensated for any services required to bring any deliverable{s) in compliance with
applicable Laws {e.g., Americans with Disabilities Act and Equal Employment Opportunity) in effect at the time
such Deliverable{s) was provided to the City in accordance with this Agreement.

XV. INSURANCE REQUIREMENTS

A. Consultant shall maintain in force during the term of this Agreement, at its own expense, insurance as set forth in
the RFQ. The Consultant's Certificate of lnsurance(sl in accordance with said Insurance Requirements
evidencing such coverage prior to issuance of a purchase order or commencement of any work under this
Agreement {referenced in the RFQ) is attached hereto as Addendum "C" and incorporated herein by reference
throughout the term of this Agreement.

B. The City reserves the right to change or alter the above-referenced insurance requirements as it deems
necessary.

XVI. INDEMNIFICATION

A. Consultant shall indemnify, pay the cost of defense, including attorneys' fees, and hold harmless the City from all
suits, actions, or claims of any character brought on account of any injuries or damages received or sustained by
Consultant in accordance with the indemnification provision set forth in the RFQ, and the Consultant's executed
Indemnification {referenced in the RFQ) is attached hereto as Addendum "C" and incorporated herein by
reference throughout the term of this Agreement.

B. The provisions of this Section are independent of, and will not be limited by, any insurance required to be
obtained by the Consultant pursuant to this Agreement or otherwise obtained by the Consultant.

XVII. DELIVERABLES

A. Deliverables are defined as reports, studies, findings, specifications, plans, or anything else that is the end
product of work performed by the Consultant for the City. Within such time constraints, as may be set forth in the
Scope of Work and Activities, the Consultant shall submit to the City the deliverables identified in the Scope of
Work and Activities.
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XVIII. OWNERSHIP OF DELIVERABLES AND DOCUMENTS

A. The City shall solely own all Deliverables, including the copyright and all other associated intellectual property
rights, produced and developed by the Consultant pursuant to the terms and conditions set forth in this
Agreement. All Deliverables shall be submitted to the City prior to the City issuing the final payment to the
Consultant.

8. The City shall solely own all studies, plans, drawings, construction documents, photographs, summaries, reports,
memoranda, and other documents, instruments, information, and material prepared or accumulated by the
Consultant or its sub-consultants in rendering services pursuant to this Agreement shall be the sole property of
the City and have access to the reproducible copies at no additional cost other than printing. In no event shall
Consultant be liable or responsible to anyone for the City's use of any such information or material in another
project or following the termination of this Agreement.

XIX. RIGHT TO INSPECTION

A. City, or its affiliates, shall at all times have the right to review or observe the services performed by Consultant.
B. City, or its designated representative, shall have the right to review and inspect all of the accounting records for

salaries and expenses the Consultant maintains for the work performed for the City. Such inspection shall be at
the City's expense and shall occur during normal business hours.

C. No inspection, review, or observation shall relieve Consultant of its responsibility under this Agreement.

XX. PROGRESS MEETING

A. City's designated Project Manager may hold periodic progress meetings on a monthly basis, or more frequenUy if
required, during the term of this Agreement. Consultant's Project Manager and all other appropriate personnel
and stakeholders shall attend such meetings as designated by the City's Project Manager. Consultant shall be
compensated at the billing rates set forth in this Agreement.

XXI. SAFETY

A. Consultant agrees to comply with City's safety standards while on City property. A listing of the City's standard
Specification of Safety and Occupational Health Requirements (referenced in the RFQ) is attached hereto as
Addendum "C" and incorporated herein by reference throughout the term of this Agreement.

B. Consultant shall have full responsibility and assume all liability for the safety and supervision of its employees
while performing services hereafter.

XXII. REASONABLE ACCESS
A. During the term of this Agreement, City shall grant Consultant reasonable access to the City's premises for

purposes of fulfilling its obligations under this Agreement.

XXIII. SUBCONTRACTS

A. The Consultant may hire or use sub-contractors or sub-consultants in connection with the performance of the
Consultant's obligations under this Agreement. Unless the context clearly indicates otherwise, the terms "sub
contractor" and "sub-consultant'' shall be interchangeable in this Agreement, and the terms "sub-contract
agreement" and "sub-consulting agreement" shall likewise be interchangeable in this Agreement.

B. The Consultant shall give advance notification to the City's Project Manager of any proposed sub-contract
agreement or any change to any existing subcontract agreement. Such advance notice shall include the
following:
• A description of the supplies or services called for by the sub-contract or change to an existing sub

contract.
• Identification of the proposed sub-contractor and an explanation of why and how the proposed sub

contractor was selected.
• The proposed sub-contractor fees and costs.
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C. The Consultant shall be responsible for negotiating the terms and conditions of each sub-contract agreement.
The Consultant is also solely responsible for ensuring that each sub-contractor acts in a manner consistent with
and in accordance with the terms and conditions of this Agreement. The Consultant shall require each sub
contractor to (i) obtain the same types and amount of insurance and comply with all insurance provisions that are
required of the Consultant pursuant to this Agreement (unless otherwise approved by the City in writing) and (ii)
indemnify and hold harmless the Indemnified Parties to the same extent as the Consultant under this Agreement.
The Consultant's retention of a subcontractor does not relieve the Consultant of any of its duties, obligations, or
representations under this Agreement.

D. The Consultant shall not change a subcontract agreement without the prior written consent of the City's Project
Manager. Any consent of the City's Project Manager does not relieve the Consultant from any obligations under
this Agreement and does not constitute a waiver of any of the City's rights under this Agreement. The City's
Project Manager may, at its discretion, ratify in writing any such subcontract which shall constitute the consent of
the City's Project Manager as required by this Section.

XXIV. DISPUTE RESOLUTION

A. In the event of any dispute under this Agreement that cannot be readily resolved, it shall be referred to the
appropriate executives of the City and Consultant for negotiation and resolution as described below:
• Either Party may give the other Party written notice of any dispute not resolved in the normal course of

business. Executives of both Parties who have not previously been involved in the dispute shall meet
at a mutually acceptable time and place within ten (10) days after delivery of such notice and
thereafter, as often as they reasonably deem necessary, to exchange relevant information and to
attempt to resolve the dispute. If the matter has not been resolved by these persons within thirty (30)
days of the disputing Party's notice, or if the Parties fail to meet within ten ( 10) days, the dispute shall
be referred to senior executives of both Parties who have authority to settle the dispute and who shall
likewise meet to attempt to resolve the dispute. If the matter has not been resolved within thirty (30)
days from the referral of the dispute to senior executives or if no meeting of senior executives has
taken place within fifteen (15) days after such referral, either Party may initiate mediation as provided
herein.

B. All negotiations pursuant to this Section shall be confidential and shall be treated as compromise and settlement
negotiations for purposes of the Federal Rules of Evidence and Stale Rules of Evidence.

C. If the dispute has not been resolved by negotiation as provided herein, the Parties shall endeavor to settle the
dispute by mediation. Either Party may initiate mediation proceedings by a request in writing to the other Party.
Thereupon, both Parties will be obligated to engage in mediation. The proceeding will be conducted in
accordance with the then-current Center for Public Resources ("CPR") Model Procedure for Mediation of
Business Disputes, with the following exceptions:

D. If the Parties have not agreed within thirty (30) days of the request for mediation on the selection of a mediator
willing to serve, the CPR, upon the request of either Party, shall appoint a member of the CPR Panels on
Neutrals as the mediator; and

E. Efforts to reach a settlement will continue until the conclusion of the proceeding, which is deemed to occur when:
(a) a written settlement is reached, or (b) the mediator concludes and informs the Parties in writing that further
efforts would not be useful, or (c) the Parties agree in writing that an impasse has been reached. Neither Party
may withdraw before the conclusion of the proceeding.

F. The Parties regard the aforesaid obligation to mediate as an essential provision of this Agreement and one that is
legally binding on them. Accordingly, in case of a violation of such obligation by either Party, the other may bring
an action to seek enforcement of such obligation in any court of law having jurisdiction thereof.

G. If the dispute has not been resolved by negotiation or mediation as provided herein within one hundred twenty
(120) days of the initiation of such mediation procedure, either party may initiate litigation upon ten (10) days
written notice to the other Party; provided, however, that if one Party has requested the other to participate in a
non-binding procedure, as provided for under this Section, and the other has failed to participate, the requesting
Party may initiate litigation before expiration of the above period.
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H. The procedures specified in this Section shall be the sole and exclusive procedures for the resolution of
disputes between the Parties arising out of or relating to this Agreement, provided, however, that a Party
may seek a preliminary injunction or other provisional judicial relief if, in its reasonable judgment, such action is
necessary to avoid irreparable damage or to preserve the status quo. Despite such action, the Parties will
continue to participate in good faith in the procedures specified in this Section.

XXV. SUSPENSION OF SERVICES

A. The City's Project Manager may, at any time, by written order to the Consultant, require the Consultant to
suspend, delay, or interrupt all or any part of the Scope of Services required by this Agreement. Any such
order shall be specifically identified as a suspension of services order ("Suspension of Services Order").
Upon receipt of. a Suspension of Services Order, the Consultant shall forthwith comply with its terms and
immediately cease incurrence of further costs and fees allocable to the services covered by the Suspension of
Services Order during the period of stoppage of services. This shall include the involvement of any and all
sub-contractual relationships.

B. If a Suspension of Services Order issued under this Section is canceled, the Consultant shall resume
the Scope of Services within fifteen (15) days after a Suspension of Services Order is canceled. If an
adjustment to the Scope of Services or any other term and condition of this Agreement is required due to
a suspension of services pursuant to this Section. In that case, the Parties shall follow the Contract
Adjustments (as defined herein) procedure as described in Section XLVII of this Agreement. Failure to agree to
any Contract Adjustments shall be a dispute concerning a question of fact pursuant to Section XXV.

C. If a Suspension of Services Order is not canceled and the City terminates this Agreement for convenience, the
City shall pay the Consultant costs and fees for services performed up to the effective date of termination,
provided such costs and fees are owed to the Consultant pursuant to this Agreement. The Consultant shall
provide the City w i t h all completed or partially completed Deliverables prior to the receipt of payment
for services performed up to the effective termination date. The foregoing payment shall constitute the
Consultant's sole compensation in the event of termination of this Agreement, and the City shall have no other
liability to the Consultant related to t h e termination of this Agreement. Without limiting the generality of
the foregoing, the City shall have no liability to the Consultant for lost profits or lost opportunity costs in the event
of termination of this Agreement.

XXVI. CANCELLATION

A. City reserves the right to cancel this Agreement, without cause, by providing thirty (30) days prior written notice to
the Consultant of its intention to cancel, or with cause, if at any time the Consultant fails to fulfill or abide by any
of the terms or conditions specified.

B. Failure of the Consultant to comply with any of the provisions of this Agreement shall be considered a material
breach of contract. It shall be cause for immediate termination of the Agreement at the discretion of the City.

C. In addition to all other legal remedies available to City, City reserves the right to cancel and obtain from another
source any items which have not been provided within the period of time stated in the RFQ or, if no such time is
stated, within a reasonable period of time from the date of order or request, as determined by City.

D. In the event that sufficient budgeted funds are not available for a new fiscal period, the City shall notify the
Consultant, in writing, of such occurrence, and the City shall terminate this Agreement on the last day of the then
current fiscal period without penalty or expense to the City.

XXVII. PROHIBITION OF CONTINGENT FEES

A. The Consultant warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for Consultant, to solicit or secure this Agreement and that it has not paid or agreed to
pay any person, company, corporation, individual or firm other than a bona fide employee working solely for the
Consultant any fee, commission, percentage, gift or other consideration contingent upon or resulting from the
award of the making of this Agreement. In the event of a breach of this provision, the City shall have the right to
terminate this Agreement without further liability and, in its sole discretion, deduct from the contract price, or
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otherwise recover, the full amount of any such fee, commission, percentage, gift or consideration paid as a result 
of said breach. 

XX.VIII. PROHIBITED INTEREST 

A No appointed or elected official or employee of the City shall have any direct or indirect interest in this 
Agreement or the proceeds thereof. 

XX.IX. FINDINGS CONFIDENTIAL 

A Subject to the requirement of Florida laws regarding public records and Section LXIII of this Agreement, all 
Deliverables produced or developed by the Consultant or any City data available to Consultant pursuant to this 
Agreement shall not be made available to any individual or organization other than any Consultant's 
Representative by the Consultant without prior written consent from the City. 

XXX. COMPLIANCE WITH LAWS AND REGULATIONS

8. Consultant shall comply with all requirements of Federal, State, and local laws, rules, regulations, standards,
and/or ordinances applicable to perform of this Agreement.

XX.XI. FEDERAL CONTRACT PROVISIONS 

A Consultant shall comply with all applicable Federal laws, rules and regulations, procedures, executive orders, 
HUD, DEO, CBDG-MIT policies, Federal constitutions, procedures, and directives incorporated herein. 

8. Consultant shall incorporate the applicable 2 CFR Appendix II to Part 200 contract provisions into all sub
consultant contracts and ensure compliance in all construction contracts and sub-contracts (referenced in the
RFQ as Appendix "C"} is attached hereto as Addendum "C" and incorporated herein by reference throughout
the term of this Agreement. These include the following:
• Remedies - 2 CFR 200 Appendix II (A}
• Termination for Cause and Convenience - 2 CFR 200 Appendix II (8}
• Equal Employment Opportunity- 2 CFR 200 Appendix II (C)
• Davis-Bacon Act - 2 CFR 200 Appendix II (D}
• Contract Work Hours and Safety Standards Act - 2 CFR 200 Appendix II (E)
• Rights to Inventions Made Under a Contract or Agreement - 2 CFR 200 Appendix II (F}
• Clean Air Act - 2 CFR 200 Appendix II (G}
• Debarment and Suspension - 2 CFR 200 Appendix II (H)
• Byrd Anti-Lobbying Amendment - 2 CFR 200 Appendix II (1) and 24 CFR §570.303
• Procurement of Recovered Materials - 2 CFR 200 Appendix II (J)
• Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment - 2 CFR

200 Appendix II (K}
• Domestic Preferences for Procurements - 2 CFR 200 Appendix II (L}

XX.XII. STATE AND HUD CONTRACT PROVISIONS 

Consultant shall comply with applicable State and U.S. Department of Housing and Urban Development (HUD) 
regulations (referenced in the RFQ) and attached hereto as Addendum "C" and incorporated herein by 
reference throughout the term of this Agreement. Consultant shall conform and incorporate the applicable State 
and HUD Contract Provisions into contracts with all sub-consultants. 
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XXXIII. LOCAL LAWS, RULES, REGULATIONS, STANDARDS, AND ORDINANCES

A Consultant shall comply with all requirements of local laws, rules, regulations, standards, and/or ordinances 
applicable to the performance of this Agreement. 

B. The Consultant shall also comply with the City's policies and procedures, executive orders, and any technical
standards provided to the Consultant by the City.

XXXIV. GENERAL PROVISIONS

A Each party to this Agreement that is not an individual represents and warrants to the other party that (i) it is a duly 
organized, qualified, and existing entity authorized to do business under the laws of the State ofFlorida and (ii) all 
appropriate authority exists to duly authorize the person executing this Agreement to execute the same so and 
fully bind the party on whose behalf he or she is executing. 

B. This Agreement has been prepared by the City and reviewed by the Consultant and its professional advisors.
The City, Consultant, and Consultant's professional advisors believe that this Agreement expresses their
agreement and that it should not be interpreted in favor of either the City or the Consultant or against the City or
the Consultant merely because of their efforts in preparing it.

C. All obligations and rights of any party arising during or attributable to the period prior to expiration or earlier
termination of this Agreement, including but not limited to those obligations and rights related to indemnification,
shall survive such expiration or earlier termination.

D. This Agreement constitutes the entire agreement between the Parties and supersedes all prior and
contemporaneous agreements, whether oral or written, between them.

E. Each appendix, exhibit, and attachment to this Agreement, including attachments to an appendix, exhibit, and
materials referenced in an appendix or exhibit, is an essential part hereof and is incorporated herein by
reference.

F. No term or condition of this Agreement shall be deemed waived, and no breach of this Agreement excused
unless the waiver or consent is in writing signed by the party granting such waiver or consent.

G. The Consultant shall not take any action that will result in a lien being placed against the City or to any services
or Deliverables being provided to the City. However, in the event the City is placed on notice of intent to lien or
placed on notice of a lien by the Consultant or any Consultant Representative, the Consultant will take immediate
action at the Consultant's expense to respectively prevent or remove and discharge the lien.

P Subject to the requirements of Florida public records Laws, neither party shall use the other party's name in
conjunction with any endorsement, sponsorship, or advertisement without the prior written consent of the named
party.

H. The obligations of the City as to any funding required pursuant to this Agreement shall be limited to an obligation
in any given year to budget, appropriate, and pay from legally available funds after monies for essential City
services have been budgeted and appropriated, sufficient monies for the funding that is required during that year.
Notwithstanding the foregoing, the City shall not be prohibited from pledging any legally available non-ad valorem
revenues for any obligations heretofore or hereafter incurred, which pledge shall be prior and superior to any
obligation of the City pursuant to this Agreement.

XXXV. RECORDS AND AUDITS

A The Consultant shall keep accurate books, records, and documentation related to this Agreement at the address 

for delivery of notices set forth in this Agreement. All such books, records, and documentation shall be kept by 

the Consultant and shall be open to examination, audit, and copying by the City during the Term of this 

Agreement and for a period of five (5) years following termination or expiration of this Agreement. The Consultant 

shall bear the costs associated with retaining books, records, and documentation. Nothing herein shall be 

construed to allow the destruction of records that may be required to be retained longer by the statutes of the 

State of Florida. 
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XXXVI. PRECEDENCE OF DOCUMENTS

A. In the event of an inconsistency or conflict, the following order of precedence shall govern (i) this Agreement,
exclusive of each Appendix, Exhibit, and Attachment; the attachments to and materials referenced in an
Appendix or Exhibit, (ii) the Appendices to this Agreement, exclusive of the Attachments and Exhibits to and
materials referenced in an Appendix, (iii) and the attachments to and materials referenced in an Appendix or
Exhibit.

XXXVII. CITY-AUTHORIZED AUTHORITY

A. For purposes of this Agreement, any required written permission, consent, acceptance, approval, or agreement

by the City means the approval of the Mayor or his authorized designee, unless otherwise set forth in this

Agreement or unless otherwise required to be exercised by the City Commission pursuant to the City Charter or

applicable Laws.

XXXVIII. SUSPENSION AND DEBARMENT

A. Consultant and its sub-consultants must certify, pursuant to 49 CFR Part 29, that its firm(s): (1) are not presently
suspended or debarred as and/or fisted on the U.S. General Services Administration's System for Award
Management (SAM) as such; and (2) will at all times remain eligible to bid for and perform the services subject to
the requirements set forth herein and other applicable laws. Consultant agrees that any contract awarded to
Consultant or its sub-consultants will be subject to termination by the City if Consultant or its sub-consultants fail
to comply or maintain such compliance.

B. Consultant's qualification submittal included a dated copy of the search results from SAM for itself and any
proposed sub-consultants demonstrating a search of the Excluded Parties List System (EPLS) was conducted,
and they are not listed as debarred or suspended. The search results (referenced in the RFQ as Attachment 6)
are attached hereto as Addendum "C" and incorporated herein by reference throughout the term of this
Agreement.

XXXIX. PUBLIC ENTITY CRIMES

A. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid
on a contract with a public entity for the construction or repair of a public building or public work, may not submit
bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in Section 287 .017, for CATEGORY TWO for a period of
36 months from the date of being placed on the convicted vendor list.

B. Consultant's qualification submittal included executed originals of the Sworn Statement Pursuant to Section
287.133(3)(A) Florida Statutes, On Public Entity Crimes certifying Consultant and its sub-consultants do not
appear on the convicted vendor list following a conviction for a public entity crime. The executed Sworn
Statements (referenced in the RFQ as Attachment 1) are attached hereto as Addendum "C" and incorporated
herein by reference throughout the term of this Agreement.

XL. CONFLICT OF INTEREST/NON-COLLUSION

A. The award hereunder is subject to Chapter 112, Florida Statutes. Accordingly, all respondents must disclose with
their bid the name of any officer, director, or agent who is also an employee of the City of Lakeland. Further, all
respondents must disclose the name of any City employee who owns, directly or indirectly, an interest of five
percent (5%) or more of the Consultant or sub-consultant firm(s) or any of its branches. Additionally, the
respondents and all sub-respondents shall certify that they have not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with the bid and that there is no financial interest in, or affiliation in a business way with any other
respondent on the same land or improvements.
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8. Consultant's qualification submittal included an executed original of the Non-Collusion Affidavit for its firm and all
sub-consultants (referenced in the RFQ as Attachment 3) is attached hereto as Addendum "C" and
incorporated herein by reference throughout the term of this Agreement.

XU. DRUG-FREE WORKPLACE CERTIFICATION 

A The Consultant and its sub-consultants shall maintain a drug-free workplace as set forth in Subpart 8 or part 
2429, which adopts the government-wide implementation (2 CFR part 182) of sections 5152-5158 of the Drug
Free Workplace Act of 1988. 

8. Consultant's qualification submittal included an executed original of the Drug-Free Workplace Certification for its
firm and all sub-consultants (referenced in the RFQ as Attachment 4) is attached hereto as Addendum "C" and
incorporated herein by reference throughout the term of this Agreement.

XLII. DISCLOSURE(S) OF LOBBYING ACTIVITIES

A (31 U.S.C. §1352) - Contractors that apply or bid for an award exceeding $100,000 must file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from lier to tier up to the non-Federal award. 

8. Consultant's qualification submittal included an executed original of the Disclosure(s) of Lobbying Activities for its
firm and all sub-contractors (referenced in the RFQ as Attachment 5) is attached hereto as Addendum "C" and
incorporated herein by reference throughout the term of this Agreement.

XLIII. DISADVANTAGED BUSINESS ENTERPRISE (DBE), MINORITY BUSINESS ENTERPRISE (MBE), WOMEN'S
BUSINESS ENTERPRISE (WBE) CERTIFICATION

A The City strongly encourages the solicitation and use of Minority Business Enterprises (MBE), Women Business 
Enterprises (WBE), Small Disadvantaged Business Enterprises, Section 3, and Labor Surplus Area Firms and 
documents efforts in accordance with CFR 200.321(a-b). 

8. If the Respondent is a designated DBE/MBE/WBE firm, the Respondent submitted with the Proposal the
appropriate certification(s) (referenced in the RFQ as Attachment 6) is attached hereto as Addendum "C" and
incorporated herein by reference throughout the term of this Agreement.

If the Respondent is not a DBE/MBE/WBE firm, the Respondent must meet the following criteria: 
1. Achieve DBE/MBE/WBE certified sub-consultants
OR
2. If unable to utilize DBE/MBE/WBE certified consultants, must be able to submit documentation

detailing the 'Good Faith Efforts' made in the utilization of potential DBE/MBE/WBE sub-consultants.
Respondent must submit with the Proposal the appropriate documentation as Attachment 6.

If the Respondent elects to subcontract with any firm for any portion of the work (including prime contractors and 
sub-contractors), the Respondent shall: 
a. Divide total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority businesses and women's business enterprises.
b. Establish delivery schedules where the requirement encourages participation by small and minority

businesses and women's business enterprises.
c. When appropriate, utilize the services and assistance of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.
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XLIV. THE SECTION 3 PROGRAM

A. The Section 3 Program of the Housing and Urban Development (HUD) Act of 1968 requires that recipients of
certain HUD financial assistance, to the greatest extent feasible, provide job training, employment, and
contracting opportunities for low-or very-low income residents in connection with projects and activities in their
neighborhoods. Section 3 is a provision of the HUD Act of 1968 that helps foster local economic development,
neighborhood economic improvement, and individual self-sufficiency. If the Respondent is not a Section 3
firm, the Respondent must make "Good Faith Efforts" to utilize Section 3 sub-consultants by visiting the
following link to HUD's Section 3 Opportunity Portal to match Section 3 business enterprises in the closest
metropolitan area available for contracting opportunities:
https://portalapps.hud.gov/Sect3BusReg/BReqistry/SearchBusiness

XLV. E-VERIFY

A. If required by applicable Laws (e.g., Florida Executive Order 11-02), the Consultant shall utilize the U.S.
Department of Homeland Security's E-Verify system to verify the employment eligibility of all new employees
hired by the Consultant during the Term of this Agreement and shall expressly require any subcontractors
performing work or providing services pursuant to this Agreement to utilize the U.S. Department of Homeland
Security's E-Verify system to verify the employment eligibility of all new employees hired by the subcontractor
during the Term of this Agreement.

XLVI. CONTRACT ADJUSTMENTS OR CHANGES IN THE SCOPE OF WORK

A. The City may change the services to be provided hereunder at any time by giving written notice to the
Consultant. If such changes increase, decrease, or eliminate any amount of work, the City and the Consultant will
negotiate any change in total cost or schedule modifications. If the City approves any change, this Agreement
may be amended to reflect the changes and authorized in writing by the City's and Consultant's designated
representative.

B. The Consultant shall be compensated for said services in accordance with the terms of Section XI herein.
C. All the City's amendments thereto shall be performed in strict accordance with the terms of this Agreement

insofar as they are applicable.

XLVII. DOCUMENTS

A. Upon City's or its designated Project Leader's request, at any time during the term of this Agreement or upon
completion or termination of this Agreement, Consultant shall provide City or its designated Project Manager
with a copy of all documents prepared by Consultant under this Agreement or any Task Authorization
hereunder.

B. The parties acknowledge that the City is a Florida municipal corporation and subject to the Florida Public
Records Act Law pursuant to Florida Statute Chapter 119.

XLVIII. ASSIGNMENTS AND SUBCONTRACTS

A. Consultant shall not assign or subcontract this Agreement or any rights or any monies due or to become due
hereunder without the prior written consent of City.

B. If upon receiving written approval from City, any part of this Agreement is subcontracted by Consultant,
Consultant shall be fully responsible to City for all acts and/or omissions performed by the subcontractor as if
no subcontract had been made.

C. If City determines that any subcontractor is not performing in accordance with this Agreement, City shall so
notify Consultant, who shall take immediate steps to remedy the situation. City shall also be given direct
access to the subcontractor.

D. If any part of this Agreement is subcontracted by Consultant, prior to the commencement of any work by the
subcontractor, Consultant shall require the subcontractor to provide City and its affiliates with insurance
coverage as set forth by the City's Risk Manager.
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XLIX. INDEPENDENT CONSUL TANT

A At all times during the term of this Agreement, Consultant shall be considered an independent contractor. As 
such, Consultant is responsible for reporting any taxable income they receive from the City, as required by the 
IRS. 

L. DEFAULT

A Each of the following shall constitute a default under this Agreement: (a) Consultant is adjudged to be bankrupt; 
(b) Consultant makes a general assignment for the benefit of its creditors; or (c) Consultant fails to comply with
any of the terms, conditions, or provisions of this Agreement. If during the term of this Agreement, Consultant
shall be in default of this Agreement, City may suspend its performance hereunder until such delinquency or
default has been corrected; provided, however, that no suspension shall be effective unless and until City gives
written notice of default to Consultant with at least ten (10) days to cure such default. If Consultant fails to correct
such delinquency or default, City may terminate this Agreement and pursue such remedies as may be available
at law or in equity. Consultant shall be paid compensation for services satisfactorily performed and completed as
of the date of termination. City shall not be liable for partially completed work. In addition to the remedies
available hereunder, the City shall have the right of offset from sums or payments otherwise due the Consultant
any sums or amounts which the Consultant may owe to the City pursuant to the provisions of this Agreement or
otherwise.

LI. TERMINATION FOR CONVENIENCE

A The performance of the Scope of Services under this Agreement may be terminated, in whole or in part, by the 
City for any reason whenever the City's Project Manager determines that such termination is in the City's best 
interest. Termination shall be effective fifteen ( 15) days after delivery to the Consultant of a notice of termination 
specifying the extent to which performance of Scope of Services under this Agreement is terminated. 

B. Upon receipt of the notice of termination, the Consultant shall, unless the notice of termination directs
otherwise, immediately discontinue performance of the Scope of Services required by this Agreement and shall
proceed to promptly cancel all existing orders and contracts insofar as such orders or contracts are chargeable to
this Agreement.

C. The City shall pay the Consultant costs and fees for services performed up to the effective date of termination,
provided such costs and fees are owed to the Consultant pursuant to this Agreement. The Consultant shall
provide the City Ylith all completed or partially completed Deliverables prior to the receipt of payment for services
performed up to the effective termination date. The foregoing payment shall constitute the Consultant's sole
compensation in the event of termination of this Agreement by the City for convenience, and the City shall
have no other liability to the Consultant related to termination of this Agreement by the City for convenience.
Without limiting the generality of the foregoing, the City shall have no liability to the Consultant for lost profits or
lost opportunity costs in the event of termination of this Agreement by the City for convenience.

LIi. TERMINATION FOR DEFAULT 

A The City may terminate this Agreement upon written notice to the Consultant in the event the Consultant defaults 
on any of the terms and conditions of this Agreement and such failure continues for a period of thirty (30) days 
following notice from the City specifying the default; provided, however, that the City may immediately terminate 
this Agreement, without providing the Consultant with notice of default or an opportunity to cure, if the City 
determines that the Consultant has failed to comply with any of the terms and conditions of this Agreement 
related to insurance coverage. 

B. In the event of termination of this Agreement pursuant to Section L above, the City shall not be obligated to make
any further payment to the Consultant hereunder until such time as the City has determined all costs, expenses,
losses, and damages which the City may have incurred as a result of such default by the Consultant, whereupon
the City shall be entitled to set off all costs (including the cost to cover if the City procures similar services from
another architect/ engineer), expenses, losses, and damages so incurred by the City against any amount due
Consultant under this Agreement.
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C. Nothing contained in this Sooal shall be construed as limiting the City's rights and remedies in the event of
termination of this Agreement.

LIii. FORCE MAJEURE 

A Any delay or failure of either party in the performance of its required obligations hereunder shall be excused if 
and to the extent caused by: acts of God; fire; flood; windstorm; explosion; riot, war; sabotage; labor strikes; 
terrorism; pandemic; court injunction or order, federal and/or state law or regulation; order by any regulatory 
agency; or cause or causes beyond the reasonable control of the party affected; extraordinary breakdown of, or 
damage to, City's generating plants or equipment; provided that prompt written notice of such delay is given by 
such party to the other and each of the parties to this Agreement shall use diligent, commercially reasonable 
efforts to minimize the duration and consequences of any failure of or delay in the performance resulting from a 
Force Majeure event. 

8. In the event of a delay in performance excusable under this Section, the performance of work will be extended by
a period of time reasonably necessary to overcome the effect of such failure or delay upon mutual written
agreement of the parties. However, if any circumstances of Force Majeure remain in effect for forty-five (45)
days, either party may terminate this Agreement.

LIV. NOTICE

A Unless and to the extent otherwise provided in this Agreement, all notices, demands, requests for approvals, and 
other communications which are required to be given by either party to the other shall be in writing and shall be 
deemed given and delivered on the date delivered in person, upon the expiration of five (5) days following the 
date mailed by registered or certified mail, postage prepaid, return receipt requested to the address provided 
below, or upon the date delivered by overnight courier (signature required) to the address provided below. 

CONSULTANT: 

Address 
Attention: ______________ _ 

Phone: ______________ _ 

Email: ______________ _ 

CITY: 

Laurie Smith, Manager, Lakes & Stormwater 
City of Lakeland, Public Works Department 
407 Fairway Avenue 
Lakeland, FL 33801 
(863) 834-6276
Email: laurie.smith@lakelandgov.net

8. Either party may change its authorized representative or address for receipt of noticesbyprovidingtheother
with written notice of such change. The change shall become effective five (5) days after receipt by the non
changing party of the written notice of change. Unless otherwise agreed to by the Parties in writing, electronic
submission of notices does not relieve either party of the requirement to provide notice in writing as required in
subsection A, above.
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LV. JURISDICTION, VENUE, AND GOVERNING LAW

A This Agreement shall be interpreted and construed in accordance with the laws of the State of Florida and shall 

inure to and be binding upon the Parties, their successors, and assigns. The venue for any action brought in state 

court shall be in Polk County, Florida. The venue for any action brought in federal court shall be in the Middle 

District of Florida, Tampa Division. The Parties consent to the personal jurisdiction of the aforementioned courts 

and irrevocably waive any objections to said jurisdiction. 

LVI. HEADINGS

A Section headings are for the convenience of the parties only and are not to be construed as part of this Agreement. 

LVII. SEVERABILITY

A In the event any portion or part of this Agreement is deemed invalid, against public policy, void, or otherwise 
unenforceable by a court of law, the parties shall negotiate an equitable adjustment in the affected provision of this 
Agreement. The validity and enforceability of the remaining parts thereof shall otherwise be fully enforceable. 

LVIII. WAIVER AND ELECTION OF REMEDIES

A Waiver by either party of any term, condition, or provision of this Agreement shall not be considered a waiver of 
that term, condition, or provision in the future. 

B. No waiver, consent, or modification of any of the provisions of this Agreement shall be binding unless in writing and
signed by a duly authorized representative of each party hereto.

LIX. ENTIRE AGREEMENT

A This Agreement, including Schedules, Attachments, Appendices, and Exhibits attached hereto, constitutes the 
entire agreement between the City and Consultant with respect to the services specified, and all previous 
representations relative thereto, either written or oral, are hereby annulled and superseded. 

LX. THIRD-PARTY RIGHTS

A Except as otherwise expressly contained in this Agreement, there are no other third-party intended beneficiaries. 

LXI. TRUTH-IN-NEGOTIATION CERTIFICATE

A Signature of this Agreement by Consultant shall act as the execution of a truth-in-negotiation certificate stating 
that wage rates and other factual unit costs supporting the compensation of this Agreement is accurate, 
complete, and current at the time of contracting. The original contract price and any additions hereto shall be 
adjusted to exclude any significant sums by which the City determines the contract price was increased due to 
inaccurate, incomplete, or non-current wage rates and other factual unit costs. All such contract adjustments 
shall be made within one ( 1) year following the end of this Agreement. 

LXII. PUBLIC RECORDS

IF THE CONSUL TANT HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE

CUSTODIAN OF PUBLIC RECORDS: KEVIN COOK • DIRECTOR OF 

COMMUNICATIONS AT: PHONE: 863-834-6264, E-MAIL: 
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KEVIN.COOK@LAKELANDGOV.NET, ADDRESS: A TIN: COMMUNICATIONS 
DEPARTMENT, 228 S. MASSACHUSETTS AVE., LAKELAND, FLORIDA 33801. 

In accordance with Florida Statutes Chapter 119.0701, the Consultant shall keep and maintain public records required by 
the City in performance of services pursuant to the contract. Upon request from the City's custodian of public records, 
Consultant shall provide the City with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida Statute Chapter 119 or as 
otherwise provided by law. Consultant shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term 
and following completion of the contract if the Consultant does not transfer the records to the City. Consultant shall, 
upon completion of the contract, transfer, at no cost, to the City all public records in possession of the Consultant or keep 
and maintain public records required by the City to perform services pursuant to the contract. If the Consultant transfers 
all public records to the City upon completion of the contract, the Consultant shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. If the Consultant keeps and 
maintains public records upon completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to the City, upon request from the City's 
custodian of public records, in a format that is compatible with the information technology systems of the City. 

LXIII. RECORDS RETENTION

A. The Consultant shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of five (5) years from the date the audit report is issued or six (6) state fiscal years after all reporting
requirements are satisfied and final payments have been received, whichever period is longer, and shall allow
City, OEO, or its designee, CFO, or Auditor General access to such records upon request. The Consultant shall
ensure that audit working papers are made available to City, DEO, or its designee, CFO, or Auditor General
access to such records upon request for a period of six (6) years from the date the audit report is issued unless
extended in writing by DEO. In addition, if any litigation, claim, negotiation, audit, or other action involving the
records has been started prior to the expiration of the controlling period as identified above, the records shall be
retained until completion of the action and resolution of all issues which arise from it, or until the end of the
controlling period as identified above, whichever is longer. IN WITNESS WHEREOF, the parties hereto have
caused this Agreement to be executed by their duly authorized representatives as of the date first written above.

CITY OF LAKELAND, FLORIDA 

By: __________ _
H. William Mutz, Mayor

ATTEST: 

Kelly S. Koos, City Clerk 
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CONSULTANT 

By: __________ _

Printed Name: _________ _ 

Title:. ___________ _ 

ATTEST: 

Printed Name:. _________ _ 

Title: ___________ _ 



APPROVED AS TO FORM AND 
CORRECTNESS: 

By: __________ _ 
Palmer C. Davis, City Attorney 
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Addendum "A" 

City of Lakeland 2023-RFQ-020 and all its Appendices, Addenda, Exhibits, and Attachments 
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Addendum" B" 

City of Lakeland Addenda to 2023-RFQ-020 {signed by Consultant) if applicable 
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Appendix "A" 
Appendix "B" 

Appendix "C" 
Appendix "D" 

Attachment 1 

Attachment 2 

Attachment 3 
Attachment 4 
Attachment 5 
Attachment 6 

Addendum" C" 
Consultant's Proposal Submittal includes the following: 

Scoring Criteria, Proof of Publication, Notice of Bid Opening, and Notice of Intent to Award 
(See above) Contract and Agreement for Engineering and Environmental Consulting Services for the Lake 

Bonnet Drainage Basin Flood Hazard and Debris Mitigation 

Federal Contract Provisions 
State and HUD Contract Provisions 

Consultant's executed Sworn Statement Pursuant to Section 287.133(3)(A) Florida Statutes, On Public Entity 
Crimes 
Consultant's dated copy of the System for Award Management (SAM) system search results for itself and 
any proposed sub-consultants demonstrating a search of the Excluded Parties List System (EPLS) was 
conducted, and they are not listed as debarred or suspended. 
Consultant's executed Non-Collusion Affidavit 
Consultant's executed Drug-Free Workplace Certification 
Consultant's executed Disclosure(s) of Lobbying Activities and each of its key employees 
Consultant's DBE/MBE/WBE Certification of Respondent and/or Sub-Consultants OR the required 
documentation detailing the 'Good Faith Efforts' made in the utilization of potential DBE/MBE/WBE Sub
Consultants 
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RFQ APPENDIX "C" 

FEDERAL CONTRACT PROVISIONS 

All contracts, services, purchasing, and activities must conform to U.S. Department of Housing and Urban Development 
regulations. Funding assistance for this project is through the Department's CDBG-MIT grant for this project through 
the Florida Department of Economic Opportunity's (DEO) General Infrastructure Program. Firms and their counsel 
should be familiar with the full range of CDBG and CDBG-MIT compliance requirements. The following is a summary 
of certain aspects of the compliance requirements. 

2 CFR APPENDIX II TO PART 200 • CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS 
UNDER FEDERAL AWARDS 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable: 

THRESHOLD PROVISION CITATION 

>$250,00 Remedies. Contracts for more than the Simplified Acquisition Threshold, 2 CFR 200 
(Simplified which is the inflation-adjusted amount determined by the Civilian Agency APPENDIX II (A) 
Acquisition Acquisition Council and the Defense Acquisition Regulations Council 
Threshold) (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 

contractual, or legal remedies in instances where contractors violate or 
breach contract terms, and provide for such sanctions and penalties as 
appropriate. These terms must address termination for cause and for 
convenience by the non-Federal entity, including the manner by which it will 
be effected and the basis for settlement. 

>$10,000 Termination For Cause and Convenience. Contracts in excess of $10,000 2 CFR 200 
must address termination for cause and for convenience by the non-Federal APPENDIX II (8) 
entity, including how it will be affected and the basis for settlement. 

None Equal Employment Opportunity. Except as otherwise provided under 41 2 CFR 200 
CFR Part 60, all contracts that meet the definition of "federally assisted APPENDIX II 
construction contract" in 41 CFR Part 60-1.3 must include the equal (C) AND 41 CFR 
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with §60-1.4(b) 
Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive 
Order 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," and implementing regulations at 41 CFR part 60, 
"Office of Federal Contract Compliance Programs, Equal Employment 
Oooortunity, Department of Labor." 



>$2,000 

>$100,000 

None 

RFQ APPENDIX "C" 

FEDERAL CONTRACT PROVISIONS 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by 
Federal program legislation, all prime construction contracts in excess of 
$2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, 
"Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction"). In accordance with the statute, 
contractors must be required to pay wages to laborers and mechanics at a 
rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. In addition, contractors must be required to 
pay wages not less than once a week. The non-Federal entity must place a 
copk'. of the current prevailing_ wage determination issued bk'. the Department 
of Labor in each solicitation. The decision to award a contract or subcontract 
must be conditioned upon the acceptance of the wage determination. The 
non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for 
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, 
"Contractors and Subcontractors on Public Building or Public Work Financed 
in Whole or in Part by Loans or Grants from the United States"). The Act 
provides that each contractor or subrecipient must be prohibited from 
inducing, by any means, any person employed in the construction, 
completion, or repair of public work to give up any part of the compensation 
to which he or she is otherwise entitled. The non-Federal entity must report 
all susoected or reported violations to the Federal awardina aaency. 
Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). 
Where applicable, all contracts awarded by the non-Federal entity in excess 
of $100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is permissible, 
provided that the worker is compensated at a rate of not less than one and 
a half times the basic rate of pay for all hours worked in excess of 40 hours 
in the work week. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provide that no laborer or mechanic must be required 
to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous. These requirements do not apply to the purchases 
of supplies or materials or, articles ordinarily available on the open market, 
or contracts for transportation or transmission of intelliaence. 
Rights to Inventions Made Under a Contract or Agreement. If the Federal 
award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) 
and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research 
work under that "funding agreement," the recipient or subrecipient must 
comply with the requirements of 37 CFR Part 401, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under 

2 CFR 200 
APPENDIX II 

(D) 

2 CR 200 
APPENDIX II (E) 

2 CFR 200 
APPENDIX 11 (F) 



>$150,000 

>$25,000 

>$100,000 

RFQ APPENDIX "C" 

FEDERAL CONTRACT PROVISIONS 

Government Grants, Contracts and Cooperative Agreements," and any 
implementing regulations issued by the awarding agency. 

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution 
Control Act (33 U.S.C. 1251-1387), as amended-Contracts and subgrants 
of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the 
Regional Office of the Environmental Protection Agency (EPA). 
Debarment and Suspension (Executive Orders 12549 and 12689) - A 
contract award (see 2 CFR 180.220) must not be made to parties listed on 
the govemmentwide exclusions in the System for Award Management 
(SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 
CFR part 1989 Comp., p. 235), "Debarment and Suspension." SAM 
Exclusions contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory 
or regulatory authority other than Executive Order 12549. *Submit 
comg_leted form - Certification Regarding Debarment, Susll,ension, and 
Other Resg_onsibilitv Matters (Prima(Y. Covered Transactionsl and
Certification Regarding_ Debarment, SusQ.ension, lneligibilit.Y, and Volunta!Y,
Exclusion /Subcontractor). {if annlicable).
Byrd Anti-Lobbying Amendment (31 U.S.C. §1352) - Contractors that
apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.
See 2 CFR §200.323. Procurement of Recovered Materials 

See 2 CFR §200.216 Prohibition on Certain Telecommunications and 
Video Surveillance Services or Equipment. 

See 2 CFR §200.322 Domestic Preferences for Procurements. To the 
greatest extent practicable under a Federal award, the non-Federal entity 
shall provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including but not 
limited to iron, aluminum, steel, cement, and other manufactured products). 
The requirements of this section must be included in all sub-awards, 
including all contracts and purchase orders for work or products under this 
award. The prime contractor shall demonstrate and document a reasonable 
effort to meet the domestic preferences provision in the procurement 
process. For purposes of this section: 

2 CFR 200 
APPENDIX II 
(G) 

2 CFR 200 
APPENDIX II 
(H) 

2 CFR 200 
APPENDIX II (I) 
and 24 CFR 
§570.303

2 CFR 200 
APPENDIX II (JJ 
2 CFR 200 
APPENDIX II (K)

2 CFR 200 
APPENDIX II (L) 



RFQ APPENDIX "C" 

FEDERAL CONTRACT PROVISIONS 

(1) "Produced in the United States" means, for iron and steel products, that
all manufacturing processes, from the initial melting stage through the
aoolication of coatings, occurred in the United States.
(2) "Manufactured products" means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum;
plastics and polymer-based products such as polyvinyl chloride pipe;
aooreoates such as concrete; qlass, including ootical fiber; and lumber.



































































































































































































Letter of Transmittal 

Dear Mr. Raiford: 

This project was developed to be a catalyst 
for the City of Lakeland (City) to create a truly 
transformative project that directly touches some 
of the City's most vulnerable people while ending 
flooding hazards in a community that has long 
sought relief. By mitigating flooding risk in an 
underserved community, this project will have a 
lasting and positive impact on both the City and 
Bonnet Springs Park (BSP), ensuring a brighter 
future for generations to come. AECOM provides 
expertise in all the services needed for this project 
including, stormwater conveyance, sediment 
dredging and wetland design. 

Project Understanding 

The City has long grappled with the enduring 
repercussions of flooding and pollution resulting 
from increasingly severe storms. The residents 
of the May Manor Mobile Home Park, a low to 
moderate income (LMI) neighborhood, have been 
negatively impacted by flooding from Lake Bonnet 
endangering their livelihoods and generating 
pollution in the vicinity of their homes. 

Through the implementation of this Community 
Development Block Grant Mitigation (CDBG-MIT) 
program to mitigate flooding in one of our State's 
Most Impacted and Distressed (MID) areas, these 
improvements to the stormwater conveyance 
system, coupled with enhancements to the storage 
capacity and littoral wetlands in Lake Bonnet, this 
project serves a vital purpose. By concurrently 
addressing all these issues, this project safeguards 
a vulnerable community, eliminates the nutrient 
pollution that plagues one of the City's most 
affected lakes, and prevents the downstream flow 
of pollution into Tampa Bay. Now more than ever, 
fostering collaboration and forming partnerships 
with a firm like AECOM who is devoted to 
environmental improvement is imperative to realize 
such transformative initiatives. The project's 

\. 

AECOM Technical Services, Inc. 
212 East Main Street, Bartow, Florida 33830 

863.519.9504 

comprehensive impact is intended to reverberate 
throughout Polk County and beyond, bolstering 
the welfare of vulnerable communities and 
nurturing an environment that encourages young 
families to remain in the area. This undertaking is 
indispensable in preserving the well-being of these 
susceptible neighborhoods and sowing the seeds 
of enduring prosperity for the City. 

Commitment to Perform the Work 
Since the inception of this visionary project in 
August 2020, AECOM has been collaborating 
closely with the City and BSP. Our unwavering 
dedication lies in supporting the City throughout 
every phase of this endeavor and materializing its 
transformative potential. Possessing the essential 
expertise, knowledge, resources, and, above all, an 
unwavering passion, our team is poised to execute 
all the required tasks to alleviate flooding in this 
vulnerable neighborhood. 

AECOM wholeheartedly commits to this project, 
assembling a team of distinguished experts with 
a proven track record in effectively executing 
similar initiatives while adhering to all regulatory 
and Housing and Urban Development (HUD) 
requirements. By selecting AECOM, the City can 
rest assured that every aspect will be skillfully 
managed, without incurring additional expenses 
beyond the Florida Department of Economic 
Development (Florida DEO) grant allocation. 

Interest, Knowledge, and Resources 
Our involvement and expertise in this project can 
be traced back to our initial pilot test conducted on 
Lake Bonnet in 2017. At that time, we were seeking 
a nutrient-impacted lake in Florida to conduct 
research on our newly developed technology that 
physically removes nutrients from water. AECOM 
chose the City as the ideal location to launch 
our innovative algae harvesting Hydronucleation 
Flotation Technology (HFT), given its abundant 
lakes and commitment to enhancing the ecological 

\__' 

No. 

1 

3 

4 

5 

6 

7 

8 

Transm111al 

SELECTION CRITERIA 

Evaluation Criteria Tab(s) in this 
Proposal 

Response to the Letter of 
Requirements set Transmittal, 
forth in the Public 1-4, 7 and 9
Announcement 

Capability and 4 and 
Adequacy of the Appendix A 
Professional Personnel 

Experience and Past 1 and 2 
Performance 

Willingness and Ability 
to Meet Time and 1 
Budget Requirements 

HUD, CDBG-MIT, State, 
and Federal Regulatory 1 and 4 
and Compliance 
Requirements 

Recent, Current and 
1 and 4 Projected Workloads 

Certified 
Disadvantaged 
Business Enterprise, 3 
Minority Business 
Enterprise, or Women 
Business Enterprise 

Experience working 
3 with DBEs, MBEs and/ 

orWBEs 



health and aesthetic appeal of water resources 
for residents. A self-funded pilot test was 
completed at Lake Bonnet, which forged strong 
relationships with the City and BSP and ignited 
our pursuit of funding opportunities to support 
these ongoing efforts. 

On April 10, 2020, during the COVID-19 
pandemic, an announcement by the Governor 
revealed that the DEO had been granted $633 
million for flood disaster mitigation from HUD. 
This marked the first of its kind federal funding 
specifically dedicated to disaster mitigation. 
Recognizing an opportunity for the City to 
embark on a transformative project with this 
funding, AECOM stepped in. 

As is common in our urban stream systems 
in Florida, the historic Lake Bonnet Drain 
predates much of the urban development in 
the contributing drainage basin. However, the 
subsequent development, characterized by 
increased flow rates, accelerated runoff timing, 
and amplified runoff volume, has rendered the 
channel incapable of safely conveying runoff at 
appropriate levels, leading to severe channel 
erosion. A prior feasibility study on flood relief 
in May Manor highlighted the presence of a 
significant portion of development situated in a 
low-lying area adjacent to the channel, known 
as the May Manor bowl. The study revealed 
that May Manor would experience flooding even 

without any contribution from Lake Bonnet, 
although it concluded that regulatory constraints 
would hinder the feasibility of a viable solution. 
Nonetheless, our team found a solution where 
others saw limitations. 

AECOM collaborated with the City and BSP 
to conceive and present this groundbreaking 
concept worth $42 million, which earned 
accolades and recognition. This was the largest 
single award granted by the DEO. Subsequently, 
as we witnessed the development of BSP, the 
water quality issues in Lake Bonnet hampered 
its use as a recreational and natural feature 
within the Park. To provide a safer environment 
for visitors, a lagoon was created within the 
Park. However, this missed an opportunity 
to make Lake Bonnet accessible to tourists 
and residents. To address the water quality 
restoration needs of the lake, AECOM once 
again partnered with the City to devise and 
present a concept that secured a $1.6 million 
Innovation Grant from the Florida Department 
of Environmental Protection (FDEP). This 
project aims to advance innovative technology 
capable of nutrient removal, contributing to the 
restoration of Lake Bonnet. Our collaborations 
extended further, as we worked alongside 
BSP to secure $450,000 in state appropriation 
funding. This funding will facilitate the use of 
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innovative technology to enhance water quality 
in the eight-acre lagoon recently constructed 
within the Park. Additionally, it will incorporate 
an educational component highlighting how 
algae can be leveraged to improve soil health 
and reduce reliance on commercial fertilizers, 
thereby promoting a more sustainable planet. 
These unique water quality improvement 
projects will have a significant positive impact 
on the City and BSP and dovetails perfectly into 
this CDBG-MIT program, allowing AECOM to 
provide special synergistic benefits to the City 
that are unmatched. 

AECOM possesses the resources to provide 
comprehensive services to complete this project 
and is the only firm fully prepared to hit the 
ground running. We stand ready to promptly 
execute this work immediately. 

Authorized Agent 
Dan Levy, PG, is an authorized agent on behalf 
of AECOM Technical Services, Inc., and can 
contractually bind the company. 

Sincerely, 

Daniel J. Levy, PG 
Authorized Signatory I Principal-in-Charge 

"The feasibility study was of critical importance to the City of 
Hollywood in determining the Lake's restoration alternatives .... 
We appreciate the professionalism and the service that was 
provided .... it was a pleasure working with your team." 

Comments from Jonathan Voight. City Engineer. City of 
Hollywood, Florida, North Lake Dredging Feasibility Study 
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